This initiative measure is submitted to the people in accordance with
the provisions of Section & of Article 11 of the California Constitution.

This initiative measure amends, repeats_and adds sections to various
codes; therefore, existing provisions proposed to be deleted are printed in

strieout—tyee and new provisions proposed to be added are printed in

italic type to indicate that they are new.

SUBJECT TO COURT
ORDERED CHANGES



Page ] 12napeey 07 -0084
SECTION 1. TITLE | Amdt. #18

This act shall be known, and may be cited as, the "Safe Neighborhoods Act: Stop Gang, Gun, and Street
Crime."

SEC. 2. FINDINGS AND DECLARATIONS

(a) Thc/}f’fswple of the State of Califomia find and declare that state government has no higher purpose or
more challenging mandate than the protection of our families and our neighborhoods from crime.

(b) Almost every citizen has been, or knows someone who has been, victumized by crime.

(¢) Although crime rates have fallen substantially since the early 1990s, there have been some disturbing
increases in the last few years in several categories of crime. According 1o the Federal Bureau of
Investigation, there were 477 more homicides in California in 2006 than there were in 1999, a period during
which homicides and homicide rates declined in many other states. In addition, the California Department
of Justice has reported that there were 74,000 more vehicle thefts in 2006 than in 1999 and that the nuntber
of robberies in our state jumped by over 7,500 between 2005 and 2006. More needs to be done to reduce
crime and keep our communities safe.

(d) Gangs are a large part of the reason why California has not fared as well as many other states in
yecent years in terms of decreasing crime rates. Street gangs are largely responsible for increases in
California homicides in recent years, Many gangs involve juveniles.

(¢) Previously convicted felons and gang members commit the vast majority of gun crimes, including the
killing of peace officers. Gangs have compromised our criminal justice system, routinely threatening and
assaulting victims, witnesses, and even judges. It is essential that state laws and resources target these types
of offenders.

() The proliferation of methamphetamine has created a multitude of crime problems, driving recent
increases in vehicle and identity thefl. Now the illegal drug of choice, methamphetamine is often sold by
street gangs and, unlike many other drugs, is produced here in California. The effects of the drug are
devastating op users and communities where its use is widespread. :

(g) Our state adds several hundred thousand people to its population each year and must commit
resources necessary to support increasing demands on criminal justice personnel and infrastructure.
California’s law enforcement personnel, programs, technology, and infrastructure have not kept pace. In .
fact, the resources available to California law enforcement agencies arc generally not as great as those found =7
in-communities in other states. According to the U.S. Department of Justice, in 2004, diirty-five)states had —
more sworn officers per 100,000 residents than California.

(h) Unfortunately, our Legislature has failed to address these problems in a comprehensive way.
Programs to prevent crime and rehabilitate offenders are inadequate and unaccountable to the public.
Penalties for certain crimes are not severe enough to deter. Entorcement efforts and deterrence prograns
that do work are often so erratically funded they cannot be sustained. Victims of crime are not afforded
adequate information, protection, and support in the criminal justice system. In 2007, the State Senate
abdicated its responsibility altogether, refusing to pass Jegislation that enhances criminal penalties.

(i) These conditions are unacceptable. Californians have used their constinnionally reserved power of
initiative to enact comprebensive criminal justice reform in the past and it is time for us to do so again.
Early intervention reduces crime and gang activity. Tougher criminal penalties reduce the number of crire
VIClms.

SEC.3. STATEMENT OF PURPOSE

In order to make our neighborhoods safe and reduce the number of crime vietims, the_,Pjeople of the State
of California hereby enact a comprehensive reform of our criminal justice laws in order 10:

(a) Improve programs (o prevent crimes;

(b) Enhance public involvement and public accountability;
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(c) Increase punishment to incapacitate crmjnals and deter crime;

(d) Protect victims of crimes from abuse and ensure that they are treated with dignity at all stages of the o
criminal justice process; and

(¢) Provide supplemental and sustainable funding for law enforcement, crime prevention, and victim o
programs. = —

_— cs oF puBLC JAFETT
ke R ';-b'u &Toﬂ A )N FORMATION
SEC. 4. INTERVENTION T —

Ay _T‘“Ht ll.é(uwr'm"ﬂ w /
N Section 1426Q)is added 10 Part 4 of the Penal Code, to read:

14260. (a) There is hereby established the Office of Public Safety Education and Information.

(b) The primary objectives of the office are 1o deter crime. support crime victims, encourage public Mo = TE
cooperation with law enforcement, and administer grani programs that pursue these goals. These = .
objectives shall be mer in part ihrough public service announcements disseminated by the mos! cfficient \\/ blaigs
means including television, radio, the Internet, and dGough he office's own (ebsire, ' "

(c) Public disclosures shall include. but not be limited to, information regarding the following themes
and state laws: “Use a Gun and You 're Done,” "Three Strikes, " and “Jessica’s Law.” In addilion,
disclosures will incorporate comparative crime rates by specific offense, including homicide, rape, robbery,
burglary, and vehicle theft; incarceration rates; and prison demo graphics that explain by offense the
makeup of inmate population. Comparative information regarding crime and criminal justice resources
may include year-to-year as well as state-to-state comparisons. Public disclosures shall also inelude the
relative efficacy of programs to deter, educate, and rehabilitate, including but not limited r%hc disclosure .
of recidivism rates and subsequent arrests an convictions. g ) e M erS
(d) The office shall maintain a pubh‘c{vﬂgﬁr':cessibz'e @ebsitelthat shall include at least three discrete z(\ '
features: : :
(1) A public safety information page that shall include general information regarding the criminal
justice system, current crime activity, safety advice, siatistics, changes in the law, and links 1o related - Wrlsaai
@Mc!udfng the California Department of Justice and the Federal Bureau of Investigation. 777 b
(2) A statewide neighborhood watch page, known as “Cal Watch,” providing informational support jor® {:?f SITES,
and linking with local neighborhood watch programs and assisting communities, sheriffs, and police o .
departments wishing to create new ne ighborhood watch programs. PTan o s
(3) A crime victint information and support page shall link state and local programs wliICP assist victims
through the criminal justice process and provide services and reimbursementyincluding medical expenses, A
rape counseling, lost wages, and vi im-paid rewards. ) :
(e) The sum of twelve mii’z’forgﬁi::e hundred thousand dollars ($12,500,000) is hereby appropriated from -
the General Fund to the Office of Public Safety Education and Information for the 2009-2010 fiscal year
and annually theregfter, adjusted for cost of living changes pursuant to the California Consumer Price
Index, for the purpose of augmenting resources of district attorneys and law enforcement agencies
employed to assist victims or comply with victim notification requirements under the California Constitution
O consistent SIArurory measures.
(1) Twenty percent of the amount annually oppropriated shall be distributed on a pro rata basis to
participating county sheriffs' departments which maintain the Victim Information and Notification
Everyday (VINE) program.
(2) Eighty percent of the amount annually appropriated shall support grant progranis awarded to county
district attorneys, sheriffs, and palice departments in order 1o disseminate victim rights information and to
assist victims of crime in gaining access to proteciive services, counseling, and loss reimbursement. e
Specific program and grant application requiremenis shall be promulgated by the office no later than ‘6/ .
March 30, 2009, and may be amended periodically. Applicant agencies may apply no later than June 12
preceding the fiscal year during which grant funds are sought.
() The Governor shall appoint an executive officer and staff, as reasonably necessary to implement the
work of the office.
() The office shall work with state, local, and federal agencies to maximize public safety resources,
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Horts, and help craft betier public safety policies and

secure maiching funds. eliminate duplicarive €f
practices.
SEC, 4,y pSection 13921 js added 1o the Govermment Code, to read:
13921, (a) There is hereby established the California Early Intervention, Rehabiliiation, and
Accountability Commission for the purpose of evaluating publiclygfunded programs designed o deter crime
through early intervention, or reduce recidivism through rehabilitation, and 1o disclose those findings to the

public. The commission shall adhere 10 the principle that limited public resources are best directed fo
programs that help limit incarceration through deterrence and focused rehabilitation rather than early
selease without meaningful accountability.

(h) The commission’s long-term goal is to help identify and productively intervenc with at-risk : e
populations prior lo-incarceration, angplor those suhject to incarceration. 1o identify programs and
offenders with the greatest rehabilitative porennial, 50 the mosi successiul programs can be replicated.

(c) The commission is authorized 10 propose standards of accountability for publiclygfunded program e
providers and participants, wake recommendations to continue, supplement, or decrease fundingand o
highlight favorable or unfavorable elements of the programs reviewed. 7

(d) The commission shall report annually to the Join! Legislative Audit Committee and the Governor
regarding the expenditures and efficacy of publiclyffunded programs. e

(¢) All publicly§unded early intervention programs shall have a clearly defined at-risk target population »—
and identify participants so that participants * subsequent criminal involvement, if any, can be compared to
similarly situated conrol groups. . ] ‘

- (Al publiciﬁhd&d rehabilitation programs involving criminal offenders, including juveniles, shall be «—
designed to help create a plan for the offenders’ successful integration or reintegration into the community.
Accordingly, all such programs shall have clearly defined goals and require the offender to develop skills to
find employment, locate housing, overcome addiction, and/or develop a plan with the potential for
successful reintegration. 5 . e _ :

(g) All recipient-programs, including those directed toward early intervention and-education, shall file
an annual statement with the commission detailing staffing, curriculum, and program participation. Copies
of annual statements to other granting authorities will be sufficient unless the commission requires
additional information. o

(i) The commission shall be comprised of nine members, consisting of three appointees of the Governor,
including the chajr; two members of the Senate, one appointed by the Rules Committee and one by the .
Minority Leader; two rgen/ibers of the State Assembly, one appointed by the Speaker and one by the Minority =
Leader; u s‘::!im:djua'gr’?wpo:'mec? by the Chief Justice of the California Supreme Court: and the Atinrney
General or his or her designee. The members of the commission shall not receive compensation, but shall
be reimbursed only for reasonable commission-related expenses. _ '

(i) The Governor shall appoini an execulive officer, who shall hire necessary staff 10 conduct research
and administer to the commission, including staff to conduct periodic or random audits of all publicly -
funded programs, subject to budgetary limitations of the commission. ; -

() Every early intervention or rehabilitation program fundeddin whole or in part with public fundsgshall 4
make its physical facilities and financial records available to the commission as a condition of public

Sfunding. - “« u
/ (k) The commission may evaluate any early intervention, education, or rehabil itation program, juvenile
g or aduf{, public or private, for the purposes of comparative study.
- Section 749.22 of the Welfare and Institutions Code is amended to read:
}j,o/( 749.22. To be eligible for this grant, each county shall be required to establish & multiagency juvenile
(s /justice coordinating council that shall develop and implement & contipuum of county-based responses 10

[/ juvenile crime. The coordinating councils shall-et-a-saintmtm, include the chief probation.officer, as chair,
and one Tepresentative each from the district attorney's office, the public defender's office, the sheriff's
/" department, the board of supervisors, the department of social services, the department of menta) health;

*;\ community-baseddrug-and-aleohel-program, 2 city police department, the county office of education or &
 school district; +larae (e repre tative—liorder to-serryouidis-dutiespursuant-te-this

b5
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section-p-cosrdinating-ecuneilshall-alse-inelude representatives-from-nonprefit community—based

basad i HetpEtRGAn— imating-eounedl. The coordinating councils shall develop 4
comprehensive, multiagency plan that identifies the resources and strategies for providing an effective
continuum of responses for the prevention, intervention, supervision, treatment, and incarceration of male
and female juvenile offenders, including strategies 1o develop and implement locally based or regionally
based out-of-home placement options for youths who are persons described in Section 602. Counties-may
utilize communt sunishmentnlans-developed-pursuant-fo-orants-atwardog1ro --z.:" e005
plans-previenshy-developed-forthis-pregram- The plan shall include, but not be linited to, the following
components: _

(a) An assessment of existing Jaw enforcement, probation, education, mental health, health, social
services, drug and alcohol and youth services resources which specifically target at-risk juveniles, juvenile
offenders, and their families. ' _ ‘

(b) An identification and prioritization of the neighborhoods, schools, and other areas in the community
that face a significant public safety risk from juvenile crime, such as gang activity, daydight-burglary, late-
night robbery, vandalism, truancy, controlled substance sales, firearm-related violence, and juvenile alcohol
and drap)use within the council's jurisdiction. : N

(c) A local action plan (LAP) for improving and marshaling the resources set forih in subdivision (a) {0 7l
reduce the incidence of juvenile crime and delinquency in the areas targeted pursuant to subdivision (b) and
the greater community. The councils shall prepare their plans to maximize the provision of collaborative
and integrated services of all the resources set forth in subdivision (a), and shall provide specified strategies
for al] elements of response, including prevention, intervention, suppression, and incapacitation, to provide
a continuum for addressing the identified male and female juvenile crime problem, and strategies to develop
and implement locally based or regionally based out-of-home placerent options for youths who are persons
described in Section 602, ' : ' '

(d) Develop information and intelligence-sharing systems to ensure that county actions are fully
coordinated, and to provide data for measuring the success of the grantee in achieving its goals. The plan
shall develop goals related to the outcome measures that shall be used to determine the effectiveness of the
program, '

(e) Identify outcome measures which shall include, but not be limited ta, the following:

(1) The 1ate of juvenile arrests in relution fo the crime rate.

(2) The rate of successful completion of probation. _

(3) The rate of successful completion of restitution and court-ordered community service responsibilities.

,‘“’d‘ " (f) No person employed by or representing the interest of any private entityincluding a charitable norg s

5" profit organization which has received or mqy receive grant funding for pr‘oﬁfdfng services for juvenile or

\ adult offenders or at-risk populationgymay serve on a coordinating council. <

. Section 1951 of the Welfare and Institutions Code is amended 10 read:
TR ~—1951. (a) There is hereby established the Youthful Offender Block Grant Fund.
- (b) Allocations from the Youthfu) Offender Block Grant Fund shall be used to enhance the capacity of >
E{Q‘/ county prcrbzltionmmmdwmﬁm provide or secure Qﬂ‘
0 appropriate rehabilitative and supervision services to youthful offenders subject to Sections 731.1, 733,
1766,31767.35. Counties—in-expanding the Youthful Offender Bloek-Grant-allceation—shall-provide-alt

o= (c) The county of commitment is relieved of obligation for any payment to the state pursuant to Section

912, 912.1, or 912.5 for each offender who is not committed to the custody of the state solely pursuant 1o
subdivision (¢) of Section 733, and for each offender who is supervised by the county of commitment
pursuant to subdivision (b) of Section 1766 or subdivision (b) of Section 1767.35. Savings from this
provision shall be added to the Youthful Offender Block Grant Fund and direcied to the probaii o
deparmment as specified injfb). /"}w Sudsdav i
(dj There is hereby continuously appropriated from the General F un/‘qﬂr; ninety-fwo mfffﬁbréf?ve hundred v

-
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\fé%}lusand/@?}ﬁﬁaé’ﬁ()) or the amount ir ;5151651'0?'3&4953, 1954, or 1955, whichever is greatep for the 2005- f\lou‘ﬁ
0 fiscal year and each ycar thereafter adjusted for cosi of living changes annually pursiant 1o the
California Consumer Price Index. This amount shall be distributed in accordance with the formula in
Section 1955 to assist counties for the expense of housing juvenile offenders.
SEC.4.5, Section 30062.2 is added to the Government Code, to read:
30062.2. (a) There is hereby established the Juvenile Probation Facility and Supervision Fund.

(b) The sum of fifty million dollars (830,000,000) is hereby ci‘é%;@m:edﬁ'om the General Fund to the

Juvenile Probation Facility and Supervision Fund for the 2009-£010 fiscal year and annually each year i
ot qﬁ.ggacﬁus’?’ s1 of living changes pursuant to the California Consumer Price Indexgio be

allocated by rhe/g;nrroller 10 counties and deposited in each county's SLESF in the same ralios v
aquthorized under paragraph (1) of subdivision (b) of Section 300616f the Government Cod® ﬂ;jvenile v

facility repair and renovation, juvenile deferred entry of judgment programs, and iniensified juveniic or 25
young adult (under age probarion supervision. . -

SEC. 5 PROTECTION AND SUPPORT FOR VICTIMS

4 ox(.5.). _ ; _
g (S;ction 240 of the Evidence Code is amended to read: ,
= 240. (a) Except as otherwise provided in subdivision (b), "unavailable as a witness" means that the
declarant is any of the following! ; '

(1) Exempted or precluded on the ground of privilege from testifying concerning the matter to which his

ot her statement 18 relevant,
~ (2) Disqualified from testifying to the matter. : . _

(3) Dead or unable to attend or to testify at the hearing because of then existing physical or mental illness
or infirmity. ; i

(4) Absent from the hearing and the court is unable to compel his or her attendance by its process.

(5) Absent from the hearing and the proponent of his or her statement has cxercised reasonable diligence
but has been unable to procure his or her attendance by the court's process..

(6) The declarant is present at the hearing and refuses to lestify concerning the subject matter of the’
declarant's statement despite an order from the court to do so. ' '

(b) A declarant is not unavailable as a witness if the exemption, preclusion, disqualification, death,

- inability, or absence of the declarant was brought about by the procurement or wrongdoing of the proponent
of his or her statement for the purpose of preventing the declarant from altending or testifying.

(¢) Expert lestimony whieh that establishes that physical or mental trauma resulting from an alleged
crime has caused harm to a witoess of sufficient severity that the witness is phiysically unable to tesufy or is
unable to testify without suffering substantial trauma may constitute 2 sufficient showing of unavailability
pursuant to paragraph (3) of subdivision (a). As used in this section, the term "expert" means a physiciap
and surgeon, including a psychiatrist, or any person described by subdivision (b), (c), or (€) of Section 1010.
The introduction of evidence to establish the unavailability of a witness under this subdivision shall not be v
deemed procurement of unavailability, in absence of proof to the contrary. ‘

si£¢. £, Section 1390 is added to the Evidence Code, to read: _ s

1390. (a) Evidence of a statement is not made inadmissible by the hearsay rule if the statement is offered
agains! a party who has engaged or acquiesced in intentional criminal wrongdoing that has caused the
unavailability of the declgrant as a witness. .

(b)(1) The party seeking o introduce a statement pursuani to subdivision (a) shall establish, by a
preponderance of the evidence, that the clements of subdivision (a) have been met at a foundational
hearing. . _ ' :

(2) Hearsay evidence, including the hearsay evidence that is the subject of the foundational hearing, is
admissible at the foundational hearing. However, a finding that the elements of subdivision (a) have been
met shall not be based solely on the unconfronted hearsay statement of the unavailable declarani, and shatl
be supported by independent corroborative evidence.

(3) The joundational hearing shall be conducted vulside the presence of the jury. However, if the hearing

R\
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is conducted after a jury trial has begun, the judge presiding at the hearing may consider evidence already
presented 10 the jury in deciding whether the elements of subdivision (a) have been met.

(c) If a statement to be admitted pursuant 1o this section includes a hearsay statement made by anyone
other than the declarant who is unavailable pursuant to subdivision (@), that other hearsay staiement is
inadmissible unless it meets the requirements of an exception 1o the hearsay rule

s€¢.Z,3 Section 13921.5 is added to the Government Code, to read:

13921.5. (a) There is hereby esiablished the Crimestopper Reward Reimbursement Fund, to be
administered by the board, _

(b) Allocations from the Crimestopper Reward Reimbursement Fund shall be used to provide
reimbursement for rewards offered and paid for information in felony cases.

(c) Reimbursement in amounts not to exceed five thousand dollars (53, 000) per claim may be paid 1o
eligible claimants but niapnot exceed the actual reward paid, - #he 00

(d) Reward reimbursement claims shall be paid upon proof that the underlying reward was offered and
paid for evidence which actually led to arrest or conviction verified by the arresting or prosecuting agency

") Qualified claimaris for reimbursement include the victim of the underlying felony or his or her
family, or a charitable or nonprofit organization. e

() The board may set reward limits below the maximum, may sel discrete limits for different crime
classifications, may increase the class of eligible claimants, and shall post its claim procedures and forms
on its web site.

(2) The Controller shall transfer ten million dollars (310,000, 00) from the General Fund fo the
Crimestopper Reward Reimbursement Fund for the 2009-2010 fiscal year. ﬁ/

(h) The Crimestopper Reward Reimbursement Fund shall be annually augmented by the Biate\Controller
5o that the fund has available the amount of ten million dollars (§10,000,000), adjusted for cost of living
annually according to the California Consumer Price Index.

(i) Nothing in this section shall be deemed to preclude or otherwise interfere with the Governur's power
10 offer rewards pursuant to Section 1347 of the Penal Code.

sc¢.5.4, Section 13974.6 is added to the Government Code, to read:

13974.6 (a) The Victim Trauma Recovery Fund is hereby created for the purpose of supporting victim
recovery, resource, and treatment programs to provide comprehensive recovery services (o viclims of crime.

(b) The board shall select up 1o five sites to award grants pursuant 1o this section. The sites shall
include, but need not be limited to, all of the following programmatic compaonents:

(1) Establishment of a victim recovery, rescurce, and trearment center. '

(2) Implementation of a crime scene mobile outreach team 10 provide comprehensive intervention and
debriefing for children and families. '

(3) Community-based outreach. _

(4) Services to family members and loved ones of homicide victims.

(c) Victim recovery, resource, and treatment programs selected by the board shall serve populations of
crime victims whose needs are not currently being met, shall be distributed geographically to serve the
state s population, and shall include services to all of the following:

(1) Individuals who are not aware of the breadth and range of services provided lo victims of crime.

(2) Individuals residing in communities wi th limited services.

(3) Individuals who cannot access services due (o disability.

(4) Family members and loved ones of homicide victims.

(d) The board shall award those grants beginning on July 1, 2009.

\/ (¢) The board may retain up 1o 5 percent of those funds for the purposes of administering those granis.

_ Section 136.1 of the Penal Code is amended to read:
4 7 ~136.1. (2) Except as provided in subdivision (c), any person who does any of the following is guilty of a
ﬁ /‘public offense and shall be punished by imprisonment in a county jail for not more than one year or in the
( state prison: _
(1) Knowingly and maliciously prevents or dissuades any wimness or victim from attending or giving
\ testimony at any trial, proceeding, or inquiry authorized by law.
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(2) Knowingly and maliciously attempts to prevent or dissuade any witness o1 victin from attending or
giving testimony at any. trial, proceeding. or inguuy authorized by law.

(3) For purposes of this section, evidence that the defendant was a family member who interceded i an
effort to protect the witness or victim shall create a presumption that the act was without malice.

(b) Except as provided in subdivision (¢), every person who attempts o prevent or dissuade another
person who has been the victim of a crime or who is witness 10 & crime from doing any of the following is

puilty of a public offense and shall be punished by imprisonment in a county jail for not more than one year

or in the state prison:

(1) Making any report of that victimization to any peace officer or state or loca) law enforcement officer
or probation or parole or correctional officer or prosecuting agency or 1o any judge.

(2) Causing a complaint, indictment, information, probation or parole violation to be sought and
prosecuted, and assisting in the prosecution thereod. '

(3) Arresting or causing o1 secking the arrest of any person in conncction with that victimization.

(c) Every person doing any of the acts described in subdivision (a) or (b) knowingly and maliciously
under any one or more of the following circumstances, is guilty of a felony punishable by imprisonment in
the state prison for two, three, o four years under any of the following circumstances:

(1) Where the act is accompanied by force or by an express o implied threat of force or violence, upon a
witness or victim or any third person or the property of any victim, witness, or any third person..

(2) Where the act is in-furtherance of a conspiracy. : _

(3) Where the act is committed by any person who has been convicted of any violation of this section,
any predecessor law hereto or any federal statute or statute of any other state which, if the act prosecuted
was committed in this state, would be a violation of this section. ' _

(4) Where the act is committed by any person for pecuniary gain or for any other consideration acting
upon the request of any other person. All parties to such a transaction are guilty of a felony. '

(d) Any person who, by means of force or by express or implied threat of force or violence, atfempts 1o
prévent or dissuade a judge, juror, prosecufor, public defender, or peace officer from participating in.the
arrest, prosecution, frial, or impartial judgment of any criminal suspect is guilty of a felony punishable by
:’mpr:’sonmerzi in the state prison for two, thre/e\pr Sfour years.

(e) Any person who, by means of Jorce or b} express or implied threat of force or violence, attempts 10
prevent or dissuade any person from filing, authorizing, or implementing a gang injunction or nuisance
abatement process in response to gang, drug, or other organized criminal activity, or from inspecting
premises where such aclivilies 0cCur, shall be guilty of a felony punishable by imprisonment in the state
prison for two, three, or four years ' :

() Any person who, by means of force or by express or implied threat of jorce or violence, atlempls 10
retaliate against any person who lawfully participated in any criminal or civil process protected pursuant 10
subdivision§{a), (b), (d)or (e) shall be guilty of u felony punishable by imprisonmeni in the state prison for
two, three, or jour year.?.

¢& (g) Every persop attempting the commission of any act described in subdivisions (a), (b), asd (c), and
(d) is guilty of the offonsc attempted without tegard to success or failure of the attemapt. The fact that no
person wes injured physically, or in fact intiriidated; shall be no defense against any prosecution under this
section. - . :

{) (h) Nothing in this section precludes the imposition of an enhancement for great bodily injury where
the injury inflicted is significant or substantial ' '

5 (i) The use of force during the commission of any offense described in subdivision (c) shall be
considered a circumstance in aggravation of the crime in imposing a term of imprisonment under
subdivision (b) of Section 1170.

% Section 11166.6 is added to the Penal Code, 1o read:

11166.6. (a) Each county may establish child advocacy centers (o coordinate the activities of the
various agencies-involved in the investigation and prosecution of alleged child abuse, including those that
provide medical services and follow-up ireatment 10 victims of child abuse. The purpose of these ceniers is

. to protect victims-of child abuse by minimizing traumalizing interviews through the coordination of efforts

—
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of district atiorneys, childwelfare social workers, law enforcement, and medical personnel, among others,
cecution by reducing the chances of conflicting or inaccurate informarion by asking age-
i Jssmpi;rrom 10 help procure information that is admissible in court.
app(?bﬂﬁ(?j wj?fg:riber agcm,é; @fme child advocacy center shall, at a minimum, consist of a representative
/ itorney's office, the sheriff's depariment, a police depariment, child prolective services;
from the apeta [ health professionals. Lond
and may {nclude medical and menial health proje
(2) Members of the local child advocacy center shall be trained to conduct child forensic interviews. The
training shall include instruction in risk assessment, the dynamics of child abuse, including the abuse of
children with specidl needs, child sexual abuse and rape of children, and Zegcu’fy sound and age-appropriate
A" imerview and investigation technigues.
' (c) The Child Advocacy Center Fund is hereby created for the purposes ofsuppoz ting child advacacy

?b ] iMoney appropuauaﬂ O .‘.f.ir_)wit 1 Shail be made avaiaole thr uugh i L/JJ;LL uj e EC)
Services 1o any public or private nonprofit agency jor the establishment or maintenance, or both, of child
dvocacv centers that provide comprehensive child advocacy services, as specified in this section. A
v __Section 1464 of the Penal Code i1s amended to read: : _ er_.;{' ¥
= 1464. (8) (1)) The people of the State of California find and declare that street crime, through its -\

—  prevalence and brutality, creates numerous victims who require support and services that are best obtained
from experienced providers. Further, because the Junds allocated to the Driver Training Penalty
- dssessment Fund are no longer used for their original purpose, it is appropriate to redirect those funds,
which are generated by criminal penalty assessments, to victim services and law enfor cement rrammg _
programs. / 7 (-,?, - /_ hepe )
%) Subjectto Chapter” V) (commencing with Sectiof 76000) o£Title 8 .\
of the Government Code, there shall be levied a state penalty, in an amount cqual to ten dollars ($ O) for |
| every ten dollars ($10) or fraction thereof, upon every fine, penalty, or forfeiture imposed and collected. W _.{:'

| the courts for criminal offenses, including all offenses, except parking offenses as defined i buhci,wmon (1)

l of Section 1463, involving a violation of a section of the Vehicle Code or any local ordinance: 'adopted
purt;uant to the Vehmle Code. Any bail schedule adopted pursuant to Section 1269b may “ihclude the . ;|'
ncccssary amount to pay the state penelties established by this section and Chaptet’lz (commencmo with |
tSectnon 76000) of Title 8-of the Govermment Code for all matters where a persorial appearance is not i

i
i

\mandatory and the bail is posted primarily to guarantee payment of the firie:”
j (b) Where multiple offenses are involved, the state penalty shall be based upon the total fine or bail for
leach case. When a fing is suspcnded “in whole: or ip part, t he state penalty shall be rcduccd in proportion to I
‘ﬂw suspension 1
(¢) When any deposited bail is made for ap-offense to wlnch this section applies, and for which a court |
' appearance is not mandatory, the person makmg #the deposit shall also deposit a sufficient amount to include |
the state penalty prescribed by this section for forfmtcd bail. If bail is returned, the state penalty paid thereon f
pursuant o this section shall also be returried, ]
i"., (d) In any case where a person cmmctsd of any OffEIlSB to which this section applies, is in prison until |
the fine is satisfied, the judge may waive all or any part of the state penalty, the payment of which would !
.work a hardship on the person-convicted or his or her immediate family.
'\' (¢) After a determination by the court of the amount due, the clerk of the court shall collect the penalty
and transmit it to the county treasury. The portion thereof attributable to Chapter 12 (commencing with
' Section 76000) of Title 8 of the Government Code shall be deposited in the appropriate county fund and 70
| percent of the balafce shall then be transmitied to the State Teeasury, to be de«posned in the State Penalty
[Fund, which is bereby created, and 30 percent to remain on deposit in the county general fund. The
transmissionto the State Treasury shall be carried out in the same manner as fines collected for the state by
‘acounty.
@ The moneys so deposited in the State Penalty Fund shall be distributed as fo! lows®
( 1) Onoe & month there shall be transferred into the Fish and Game Preservation Fund an -amount equal
"10 0.33 percent of the state penelty funds deposited in the State Penalty Fund during the prece eding-month,
except that the total amount shall not be | ess than the state peﬁalw 38\ ied on fines or forfeitures for vmhtmﬁ

2, 1
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464x1) Subject to Chapter 12 (commencing with Section
76000) of Title 8 of the Government Code, and except as otherwise
provided in this section, there shall be levied a state penalty in the
amount of ten dollars (§10) for every ten dollars ($10), or part of ten
dollars ($10), upon every fine, penalty, or forfeiture imposed and
collected by the courts for all criminal offenses, including all offenses,
except parking offenses as defined in subdivision (i) of Section 1463,

involving a violation of a section of the Vehicle Code or any local

2),(Any bai

{Any bail schedule adopted pursuant to Sectlon 1269b or ball

schedule adopted by the Judicial Council pursuant to Section 40310 of
the Vehicle Code may include the necessary amount to pay the
penalties established by this section and Chapter 12 (commencing with
Section 76000) of Title 8 of the Government Code, and the surcharge
authorized by Section 1465.7, for all matters where a personal
appearance is not mandatory and the bail is posted primarily to
guarantee payment of the fine.

'““‘/ (3) The penalty 1mposed by this section does not apply to the

followmg

(A) Any restitution fine.
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(B) Any penalty authorized by Chapter 12 (commencing with
Section 76000) of Title 8 of the Government Code.

(C) Any parking offense subject to Article 3 (commencing with
Section 40200) of Chapter 1 of Division 17 of the Vehicle Code.

(D) The state surcharge authorized by Section 1465.7.

(b) Where multiple offenses are involved, the state penalty shall be
based upon the total fine or bail for each case. When a fine is
suspended, in whole or in part, the state penalty shall be reduced in
proportion to the suspension.

(c) When any deposited bail is made for an offense to which this
section applies, and for which a court appearance is not mandatory, the
person making the deposit shall also deposit a sufficient amount to
include the state penalty prescribed by this section for forfeited bail. If
bail is returned, the state penalty paid thereon pursuant to this section
shall also be returned.

(d) In any case where a person convicted of any offense, to which
this section applies, is in prison until the fine is satisfied, the judge
may waive all or any part of the state penalty, the payment of which
would work a hardship on the person convicted or his or her
immediate family.

(e) After a determination by the court of the amount due, the clerk
of the court shall collect the penalty and transmit it to the county
treasury. The portion thereof attributable to Chapter 12 (commencing
with Section 76000) of Title 8 of the Government Code shall be

SUBJECT TO COURT
ORDERED CHANGES
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deposited in the appropriate county fund and 70 percent of the balance
shall then be transmitted to the State Treasury, to be deposited in the
State Penalty Fund, which is hereby created, and 30 percent to remain
on deposit in the county general fund. The transmission to the State
Treasury shall be carried out in the same manner as fines collected for
the state by a county.

(f) The moneys so deposited in the State Penalty Fund shall be
distributed as follows:

(1) Once a month there shall be transferred into the Fish and Game
Preservation Fund an amount equal to 0.33 percent of the state penalty
funds deposited in the State Penalty Fund during the preceding month,
except that the total amount shall not be less than the state penalty
levied on fines or forfeitures for violation of state laws relating to the
protection or propagation of fish and game. These moneys shall be
used for the education or training of department employees which
fulfills a need consistent with the objectives of the Department of Fish
and Game.

(2) Once a month there shall be transferred into the Restitution

deposited in the State Penalty Fund during the preceding month. Those
funds shall be made available in accordance with Section 13967 of the

Government Code.

SUBJECT TO COURT
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(3) Once a month there shall be transferred into the Peace Officers’

Training Fund an amount equal to 23:99 /percent of the state penalty

funds deposited in the State Penalty Fund during the preceding month.
(4) Once a month there shall be transferred into the Driver Training

Penalty Assessment Fund an amount equal to 2579 percent of the state

penalty funds deposited in the State Penalty Fund during the preceding
month.
(5) Once a month there shall be transferred into the Corrections

Training Fund an amount equal to %88 \percent of the state penalty

funds deposited in the State Penalty Fund during the preceding month.
Money in the Corrections Training Fund is not continuously
appropriated and shall be appropriated in the Budget Act.

(6) Once a month there shall be transferred into the Local Public
Prosecutors and Public Defenders Training Fund established pursuant

to Section 11503 an amount equal to 8-78 jpercent of the state penalty

funds deposited in the State Penalty Fund during the preceding month.
—The-amount-so-transferred-shall not exceed the sum of eight hundred-
£ifty thousand dollars ($850.000) in-any fiscal year The remainder-in-
excess—ofeight-hundred-fifty—thousand-delars(3850:000)—shall--be-~
—transferred-to-the-RestitutionFund-
(7) Once a month there shall be transferred into the Victim-Witness

Assistance Fund an amount equal to 8-64ypercent of the state penalty

{3-80
@hnl )

(=t

{(. G4

funds deposited in the State Penalty Fund during the preceding month.
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(8) (A) Once a month there shall be transferred into the Traumatic
Brain Injury Fund, created pursuant to Section 4358 of the Welfare
and Institutions Code, an amount equal to 0.66 percent of the state
penalty funds deposited into the State Penalty Fund during the
preceding month. However, the amount of funds transferred into the
Traumatic Brain Injury Fund for the 1996-97 fiscal year shall not
exceed the amount of five hundred thousand dollars ($500,000).
Thereafter, funds shall be transferred pursuant to the requirements of
this section. Notwithstanding any other provision of law, the funds
transferred into the Traumatic Brain Injury Fund for the 1997-98,
1998-99, and 1999-2000 fiscal years, may be expended by the State
Department of Mental Health, in the current fiscal year or a subsequent
fiscal year, to provide additional funding to the existing projects
funded by the Traumatic Brain Injury Fund, to support new projects,
or to do both.

(B) Any moneys deposited in the State Penalty Fund attributable to
the assessments made pursuant to subdivision (i) of Section 27315 of
the Vehicle Code on or after the date that Chapter 6.6 (commencing
with Section 5564) of Part 1 of Division 5 of the Welfare and
Institutions Code is repealed shall be utilized in accordance with

paragraphs (1) to (8), inclusive, of this subdivision.

—(PU-Asnended by Stars-200%-Ch-302_Sec, 17, Effective January 1, _
~2008)—

SUBJECT TO COURT
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ofstate | aWs relating o the protécuon ot propagation of fish-and-game-These nronevs ghiall be sed for e
education or fraining of department employees which fulfills a need consistent with the objectives of t
/ Department of Fish and Game. /
/ (2;\ Once a month there shall be transferred into the Restitution Fund an amount equal to 32:8230.2/
: pcrcem\of the state penalty funds deposited in the State Penalty Fund during the preceding month. Those
funds sha]l be made available in accordance with Section 13967 of the Government Code, ‘;
(3) Onéga month there shall be transferred into the Peace Officers' Training Fund an ginount equal to
23.99 32 44 percent of the state penalty funds deposited in the State Penalty Fund du?ﬁf the preceding

B

month. %!

' (4)Oncea Iﬁopth there shal) be transferred into the Driver Training Penalty Assessment Fund an amount
| equal to 2578 0.67.percent of the state penalty funds deposited in the State Penalty Fund during the \
preceding month. _

* (5) Once a month there shall be transferred into the Corrections Training#und an amount equal to 7538
13.80 percent of the state penalty funds deposited in the State Penalty Fund during the preceding month.
| Money in the Corrections Trdining Fund is not.continuously appropriatéd and shall be appropriated in the
! Budget Act. o ' ; .
% (6) Once 2 month there shall be transferred into the Local Public Prosecutors and Public Defenders
| 'I'raining Fund established pursuant to Section 11503 an amoynt equal to 878 1.25 percent of the state
i penalty funds deposited in the State Peualfjl{ﬁnd during ﬂ;céraccding month, Fhre-emomt-se-transferred

B wy o - o~ o - |

; _
| miad, , : / T _ J
(7) Once a month there shall be transferred /ip‘ o the Victim-Witness Assistance Fupd ap amount equal to ;"
$.64-16.94 percent of the state penalty funds déposited in the State Penalty Fund during the preceding ;"
month. e

(8)(A) Once a month there shall be trémsferred into the Traumatic Brain Injury Pund, created pursuant to
i Section 4358 of the Welfare and Insgifations Code, an amount equa] to 0.66 percent of the state penalty
\ funds deposited into the State Penaﬂ/’ty Fund during the preceding month; However, the amount of funds

— AR S

|
|
i
1 transferred into the Traumatic fain Injury Fund for the 1996-97 fiscal year shall not exceed the amount of ‘

five hundred thousand dollars ($500,000). Thereafter, funds shall be transferred pursuant to the ‘ \

requirements of this section. Notwithstanding any other provision of law, the funds transferred into the "';_

{ Traumatic Brain Injury Fund for the 1997-98, 1998-99, and 19992000 fiscal years, mdy be expended by the
| State Department gf Mental Health. in the current fiscal year or a subsequent fisca) year, to provide |

giaddi‘ticma] funding 1o the existing projects funded by the Traumatic Brain Injury Fund, to Suppor! new i

t;})rojects, or }m"ao both. . o,
| (B) Apy moneys deposited in the State Penalty Fund attributable to the assessments made pursuanl 10
ubdiviéi/on (i) of Section 27315 of the Vehicle Code on or after the date that Chapter 6.6 (commencing with /
:}'&6@5564) of Part 1 of Division 5 of the Welfare and Institutions Code is repealed shall be utilized i‘n\/’
cordance with paragraphs (1) 10 (8),inclusive, of this subdivision ——r—— o
) Once a monih there shall be transferred into the Victim Trauma Recovery Fund created pursuant to
_subdivision (a) of Section 13974.6 of the Government Code an amount equal to 1.81 percent of the state
- UV penalty funds deposited into the State Penalty Fund during the preceding month. -
& (10) Once a month there shall be iransferred into the Child Advocacy Center Fund created pursuant lo
p subdivision (¢) of Section 11166.6 an amount equal to 1.89 percent of the state penalty funds deposited into
Ny the State Pendlty Fund during the preceding month.
CF ™ Section 14027 of the Penal Code is amended to read: . _
e 14027, The Attorney General shall issue appropriate guidelines and may adopt regulations to implement
\"le i g : )
"~ this title. These guidelines shall incjude:
6> (a) A process whereby state and local agencies shall apply for reimbursement of the costs of providing
witness protection services. =~ '
(b) ARS-pescent An appropriate level for the match that shall be requiredez made by local agencies. The
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Attomey General may ajso establish & process through which to waive the required Jocal mateh when

appropriate,

SEC. 6. GANG AND STREET CRIME PENALTIES
Via c&C, fg:\
{ Section 594 of the Penal Code is amended to read:
£ 504, (a) Bvery person who maliciously commits any of the following acts with respect to any real or
" personal property not his or her own. in cases other than those specified by state law, is guilty of vandalism:

(1) Defaces with graffiti or other ins cribed material.

(2) Damages.

(3) Destroys.

Whenever & petsou violaies this SULGVisitn wilk 1Uspatt i ieal propeny. velucies, sions, fiatass,
furnishings, or property belonging to any public entity, as defined by Section 81 1.2 of the Government
Code, or the federal povernment, it shall be a permissive inference that the person neither owned the
property nor had the permission of the owner to deface, damage, or destroy the property.

(b)(1) If the amount of defacement, damage, or destruction is four hundred dollars ($400) or more,
vandalism is punishable by imprisonment in the state prison or in a county jail not exceeding one year, or by
a fine of not more than ten thousand dollars ($10,000), or if the amount of defacement, damage, or
destruction is ten thousand dollars ($10,000) or more, by a fine of not more than fifty thousand dollars
(350,000), or by both that fine and imprisonment. :

(2)(A) If the amount of defacement, damage, o destruction is less than four hundred dollars ($400).
vandalism is punishable by imprisonment in a county jail not exceeding one year, or by a fine of not more
than one thousand dollars ($1,000), or by both that fine and imprisonment.

(B) If the amount of defacement, damage, O destruction is less than four hundred dollars ($400), and the
defendant has been previously convicted of vandalism or affixing graffiti or other inscribed material under
Section 594, 594.3, 594.4, 640.5, 640.6, or 640.7, vandalism is punishable by imprisonment in a county. jail
for not more than one year, or by a fine of not more than five thousand dollars ($5,000), or by both that fine
and imprisonment. : :

(3) More than one act of vandalism committed in any consecutive ] 2-month period may be aggregated |
for the purposes of paragraphs-(1).and (2), if the vandalism was the result of a common scheme, purpose, or
plan. : ' )

(c) Upon conviction.of any person under this section for-acts of vandalism consisting of defacing
property with graffiti or-other inscribed materials, the court may, in addition to any punishment imposed
under subdivision (b), order the defendant to cleap up, repair, or replace the damaged property himself or
herself, or oxder the defendant, and his or her parents or guardians if the defendant is a minor, to keep the
damaged property or another specified property in the community free of graffiti for up to one year.
Participation of a parent or guardian is not required under this subdivision if the court deems this
participation to be detrimental 10 the defendant, or if the parent or guardian is & single parent who must care

~y for young children, ' '

‘¢ (d)If a minor is personally unable to pay 2 fine levied for acts prohibited by this section, the parent of

' that minor shall be liable for payment of the fine. A court may waive payment of the fine, or any part

<5 _thereof, by the parent upon & finding of good cause. '

=\ (e) As used in this scction, the term "graffiti or other inscribed material” includes any unauthorized

inkcription, word, figure, mark, or design, that is written, marked, etched, scratched, drawn, or painted on

or personal property. : :

(f) The court may order any person ordered to perform community service or graffiti removal pursuant 0
* paragraph (1) of subdivision (c) to undergo counseling.
( Thir 1] P 1z £y s 1?‘_

\. |Section 10851 of the Vchicle Code is amended to read: J

085 =(a)A-person-Wh o.drivesortakesa-vehicle not his.or her-owss-without-the-cons ent-of the-odnTzrs
thereof, and with intent either to permanently or temporarily deprive the owner thereof of his or her __t_i_.t‘_lﬂga;gﬂ
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10851. (a) Any person who drives or takes a vehicle not his or her
own, without the consent of the owner thereof, and with intent either to
permanently or temporarily deprive the owner thereof of his or her title
to or possession of the vehicle, whether with or without intent to steal
the vehicle, or any person who 1s a party or an accessory to or an
accomplice in the driving or unauthorized taking or stealing, is guilty
of a public offense and, upon conviction thereof, shall be punished by
imprisonment in a county jail for not more than one year or in the state
prison or by a fine of not more than five thousand dollars ($5,000), or
by both the fine and imprisonment.

(b) If the vehicle is (1) an ambulance, as defined in subdivision (a)
of Section 165, (2) a distinctively marked vehicle of a law enforcement

agency or fire department, taken while the ambulance or-vehicle is-on-

taking.-or-any-person-whe-is-party.-or-an-accessory-to-or-an-accomplice-
-in-the-driving-orunauthorized-taking-orstealing.-or (3) a vehicle which
has been modified for the use of a disabled veteran or any other
disabled person and which displays a distinguishing license plate or
placard issued pursuant to Section 22511.5 or 22511.9 and this fact is
known or should reasonably have been known to the person driving or

taking, or any person who is party or an accessory in the driving or

SUBJECT TO COURT
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unauthorized taking or stealing, the offense is a felony punishable by
imprisonment in the state prison for two, three, or four years or by a
fine of not more than ten thousand dollars ($10,000), or by both the
fine and imprisonment.
(¢) In any prosecution for a violation of subdivision (a) or (b), the
consent of the owner of a vehicle to its taking or driving shall not in
any case be presumed or implied because of the owner’s consent on a
previous occasion to the taking or driving of the vehicle by the same or
a different person.
(d) The existence of any fact which makes subdivision (b)
applicable shall be alleged in the accusatory pleading, and either
admitted by the defendant in open court, or found to be true by thei jaey Yeier of Cuck
trying-the-issue-of guilt-or by the court where guilt is established by (V)
plea-of-guilty-or-nolo-contendere-or-by trial-bythe-court sitting without
(e) Any person who has been convicted of one or more previous
felony violations of this section, or felony grand theft of a vehicle in
violation of subdivision (d) of Section 487 of the Penal Code, former
subdivision (3) of Section 487 of the Penal Code, as that section read
prior to being amended by Section 4 of Chapter 1125 of the Statutes of
1993, or Section 487h of the Penal Code, is punishable as set forth in
Section 666.5 of the Penal Code. The existence of any fact that would .
bring a person under|Section 666.5 of the Penal Code shall be alleged _ 4u'oe\V! SO QC)) {;ﬂ\) ) Ca ')
in the information or indictment|and either admitted by the defendant ! Li} ) o (éh y O

‘ A AV
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in open court, or found to be true by theurytrvinstheissue-ofeuilt-or— triev ok fack
by-—-the—court—where—guilt~is—established—by—plea—of-—guilty—or-nelo-
contenderes-or-by-triat-by-the-eourt-sittine-withoutatury.

(f-This-section-shall- become-operative-on-Januar11997_

U-Arfignded (as amended by Stats. 1093, Ch 1125, Sec. 14) % o
Stats. 1995, Ch. 101, Sec. 4. Effective January 1, 1996. Section '~
i )7, by-its own-provisionsy— —

() 4 person who violates subdivision (a) as a principal or accessory to the taking of a vehicle in
exchange for consideration or for the purpose of sale or transport of the vehicle or its components, in
addition (o other penalties prescribed by law, is subject to an additional one vear imprisonment in the state
prison. '

(g) 4 person who violates subdivision (a) as a principal or accessory to the 1aking of a vehicle that, prior
lo its recovery, is used in the commission of an offense that is a felony, in addition to other penalties
prescribed by law{i.s subject to an additional one year imprisonment in the state prison,

(h) 4 person who violates subdivision (a) as a principal or accessory to the taking of a vehicle and with
intent o use the vehicle in the commission of afelony, in addition to other penalties prescribed by laws is
subject Lo an additional one year imprisonment in the state prison. ,

(i) 4 person who commits a felony violation of subdivision (a) as a principal or accessory 1o the taking of
a vehicle that, prior to its recovery, is the subject of a pursuil in violation of Sections 2800.1, 2800.2,

2800.3, or 2800.4, in addition to ather penalties prescribed by lawg is subject to an additional one year
imprisonment in the state prison. ‘ .

(7) A person who violates subdivision (a) as a principal or accessory to the taking of a vehicle that, prior
to its recovery, is involved in a collision, in addition 1o other penalties prescribed by law, is subject to an
additional one year imprisonment in the state prison and an additional and consecutive one year
imprisonment in the state prison for each person, other than an accessory, who suffers personal infury as a
proximate cause of that collision. :

SUBJECT TO COURT
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.ﬂl‘_po:_s_seaj;ii,un of the vehicle, ﬁhc‘r}mcr with or without intent to stcal the vehicle, or & person who-is& party 9?1"'
ah accessory to or ap accomplice in the driving or unauthorized taking or stealing, is guilty of a public
fense and, upon conviction thereof, shall be punished by imprisonment in a county jail for not morg-than

vear or in the state prison or by a fine of not more than five thousand dollars ($5,000), or by b,e‘ﬁn the '
fine and imprisonment. /,/
(b)\l the vehicle described in subdivision (a) is (1) an ambulance, as defined in subdivision (a) of | :
Section 165, (2) a distinctively marked vehicle of a law enforcement agency or fire d(}pas’{rrient, Mﬂe
Apy-per 1648 = BE-RGOS50R-te-0F iee-in-the-drivingorupattherizedtalengor
btealing-or (3)'e vehicle that is modified for the use of a disabled veteran or other disabled person and that
displays a distinn_gi'shing license plate or placard issued pursuant to Section 22511.5 or 22511.9, the offeﬁse

iis & felony punishable by imprisonment in the staie prison for W0, WIEE; 0 oW yealt Ui Ly a fine of noi |

more than ten thousand dollars ($10,000), or by both the fine and impﬁsonment. |!
(c) Inaprosecution for a violation of subdivision (a) or (b), the.consent of the owner of a vehicle to its

taking or driving shall not,in any case be presumed or implied because of the owner’s consent on a previous

loceasion to the taking or d}iv'mg of the vehicle by the same or a different person.

. (d) The existence of a facuthat makes subdivision (b) applicable shall be alleged in the accusatory

pleading, and either admitted by, the defendant in open court, or found to be true by the frier of fact juy

ey iion e tle tecua of onil-or b '-.- -;;_{..'::‘1-‘.: -5 ;-*:‘::-:‘:‘

. p

| (e) A person who has been convi\étgd of one or‘more previous violations of this section, or grand theft of
4 vehicle in violation of subdivision (d).of Section 487 of the Penal Code, former subdivision (3) of Section
487 of the Penal Code, as that section réag prior to being amended by Section 4 of Chapter 1125 of the!
Statutes of 1993, or Section 487h of the Penal Code, is punishable as set forth in Section 666.5 of the Penal
Code. The existence of & fact that would bring a person under subdivision (f), (g), (). (), or (), or Sec ion
666.5 of the Penal Code, or any combination, shall be alleged in (he informationorindictmont accusarory
pleading and either admitted by the defendant in open court, or found o be true by the frier of fact j»}i?}‘}-l
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" () 4 person who violates sggdfvfsion (a) as a principal or accessory 1o the taking of a vehicle in
iexchange jor consideration of for the purpose of sale or iransport of the vehicle or its components, in | .
‘addition 1o other penalties prescribed by law, is subject to anadditional one year imprisonment in the state
prison. F : ﬂ\ '
(g) A person who vidlates subdivision (a) as a principal or accessory to the taking of a vehicle that, prior
10 ils recovery, is used in the commission of an offense that is a fe?a y, in addition to other penalties
prescribed by law, is subject to an additional one year imprisonment™i the state prison. ]
() 4 person who violates subdivision (a) as a principal or accessory~o the taking of a vehicle and with
" intent 10 use the yehicle in the commission of a felony, in addition fo other ‘penalties prescribed by law, is,
. subject to an aﬁ&*z’rianaf one year imprisonment in the state prison. _
(i) 4 person who commits a felony violation of subdivision (a) as a principal-or accessory to the taking af
a vehicle thas, prior to its recovery, is the subject of a pursuit in violation of Sections 2800.1, 2800.2, \
28003, ({,r'f2800, 4, in addition to other penalties prescribed by law, is subject to an additional one year
imprisopiment in the state prison. . 1 |
(i) A person who violates subdtvision (a) as a principal or accessory to the taking of°a vehicle that, prior
o its recovery, is involved in a collision, in addition to other penalties prescribed by law,>is subject to an |
aq’.z‘jﬁrionaf one year imprisonment in the siate prison and an additional and consecutive one year _
imprisonment in the state prison for each person, other than an accessory, who suffers personahinjury as a
qqq L prosimate cause of that.collision. e e —
—— /| Section 666.5 of the Penal Code is amended to read:
T lsecon ORDERED GHANGES
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666.5. (a) Every 4 persop who, having been previously convicted of a felony violation of Section 1085]
of the Vehicle Code, or feles grand theft involving an automobile in violation of subdivision (d] of Section
487 or former subdivision (3) of Section 487, as that section read prior 1o being amended by Section 4 of
Chapter 1125 of the Statutes of 1993, or felomy grand theft involving a motor vehicle, as defined in Section

415 of the Vehicle Code, & trailer, as defined in Section 630 of the Vehicle Code fspecial construction BN
equipment, as defined in Section 565 of the Vehicle Code, or a vessel, as defined in Section 2] of the )
Harbors and Navigation Code in violation of former Section 48 7h, or a feleny violation of Section 496d L
regardless of whether or not the person actually served a prior prison texm for those offenses, is &

subsequently copvicted of any of these offenses shall be punished by imprisonment in the state prison for
two, three, or four years, or & fine of ten thousand dollars ($10,000), or both the fine and the imprisonment.

(b) For the purposes of this section, the terms “special construction equipment” and “vessel” are limite d
to motorized vehicles-and vessels. - _ : ' :

(c) The existence of any fact {had would bring a person under subdivision (a) shall be alleged in the w hich
accusatory pleading infermetion-orindietmont and either admitted by the defendant in open court, or found 4%
to be true by the trier of fact yjary-teyd 3 £od b3 the-courts L ; . &b

.] . J a 1 0 - . ] 4 .

e .
(d) A person who is subject 16 purishment under this section, having previously been convicted of two or
more of the offenses enumerated in subdivision (a), may be granted probation only in the unusual case
where the interests of justice would best be served. When probation is granted under this subdivision, the
court shall specify on the record and shall enter info the minutes the circumstances indicating that the
(& . interests of fustice would best be served by that disposition. '
g Section 707.005 is added to the Welfare and Institutions Code, to read: -
.3 707.005. For purposes of subdivision (b) of Section 707, with regard to a minor, in any case in which the
' minor is alleged to be a person described in Section 602, when he or she was 14 years of age or older, by
reason of a felony violation of Section 186.22 of the Penal Code, the minor shall be presumed 10 be not a fil
and proper subject to be dealt with under the juvenile court law unless the juvenile court concludes, based
upon the evidence, that the minor would be amenable to the care, treatment, and fraining program
gvailable through the facilities of the juvenile court, applying the criteria and subject tg the procedures
- described in subdivision (b) of Section 707. Jf the minor is dealf with under the juvenile court law, he or she

ot :
3 is eligible for commitment 1o the Department of Corrections and Rehabilitation’s Division of Juvenile

acilities, notwithstanding Sections 731 and 731.1.
1425 Section 32 of the Penal Code is amended to read:
- 32 (1) Every person who, after a felony has been committed, harbors, conceals or aids a principal in
430  such felony, with the intent that said principal may avoid or escape from arrest, trial, conviction or
punishment, having knowledge that said principal has committed such felony or has been charged with such
felony or convicted thereof, is an accessory to such felony. -
(b) Any person who knowingly makes a materially false stalement to a peace officer or prosecutor

regarding facts relevant to investigation of a felony committed for the benefil of, at the direction of, or in
associarion with a criminal street gang as described in Section 186.22, or a violent felony as described in -

subdivision (c) ofl667.5, shall be an atcessory 1o that felony if all of the following are true: ' Seckith
(1) Prior to making the false statement the person was nol a principal or accessory 1o the felony.
P h (2) The statement was made with the intent that the principal may avoid or escape arres!, tridl,
5 conviction, or punishment. : '
v (3) The person either had knowledge that said principal had committed such felony or the principal is
fé convicied of the underlying felony.

(c) The provisions of subdivision (b) shall not be construed to limit prosecution for making false

slatements under any other provision of law.
Section 186.22 of the Penal Code is amended to read:

f@; 186.22. (a) Any person who actively participates in any criminal street gang with knowledge that its
il | members engage in or have engaged in a pattern of criminal gang activity, and who willfully promotes,

furthers, or assists in any felonivus criminal conduct by members of that gang, shall be punished by
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imprisopment in & county jail for & period not to exceed onc year, or by imprisonment 11 the state prison for
16 months, or Two or three years.

(b)(1) Except as provided in paragraphs (4) and (5), any person who is-semvroted-of commits a felony or
attempted felony eomitied for the benefit of, at the direction of, or in association with any criminal street
zang, with the specific intent to promote, further, or assist in any criminal conduct by gang members, shall;
e felony-ofwhi cr-she has-been-somvieted; be punished by an additional and consecutive lerm
of imprisanment in the state prison as follows: '

(A) Except as provided in subparagraphs (B) and (C), the person shall be punished by an additional term
of two, three, or four years at the court's discretion.

(B) If the felony is a serious felony, as defined in subdivision (¢) of Section 1192.7, the person shall be -
punished by ap additional tenm of five years.

(C) If the felony is a violent felony, as defined in subdivision (c) of Section 667.5, the person shall be
punished by an additiona) term of 10 years. - |

(2) If the underlying felony described in paragraph (1) is committed on the grounds of, or within 1,000
feet of, a public or private elementary, vocational, junior high, or high school, during hours in which the
facility is open for clagses or school-related programs of when minors are using the facility, that fact shall

be a circumstance in aggravation of the crime in imposing a term under paragraph (1).

o = v = D T

= v

= iom The court shall state the reasons for its choice of sentencing
eghancements on the record at the time of the sentencing, : ' :

(4) Any person who is-eesvicted-ef commils 2 felony enumerated in this paragraph eemyaitted for the
benefit of, at the direction of, or in association with any criminal street gang, with the specific intent to
promote, further, or assist in any criminal conduct by gang members, shall, spon-convictionof thetfelony;

septonee—ealeulatedas-the-greaterof in addition to any other enhancements or punishment provisions that
may apply, be punished as follows: '
e form-determined-by-the srevent-to-oest ‘ = tha 4 ; iots —me—h rcing

]

o o - =¥, = g S i 3 e
A rraccsibhad b Santian 2046 ibe falanaac v ~ftbho effannas aniymaratad (e o)
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@B Impsisonment By imprisonment in the state prison for 15 years 10 life, if the felony is 2 home
invasion robbery, in violation of subparagraph (A) of paragraph (1) of subdivision (a) of Section 213;
carjecking, as defined 1n Section 215; a felony violation of Section 246; or a felony violation of Section
12023.55 12034. ;

: (B) By imprisonment in the state prison for sexen-yeass life, if the felony is extortion,
as defined in Section 519; or threats to victinas, asd witnesses, judges, jurors, proseculors, public
defenders, or peace officers, as defined in Section 136.1. :

(5) (4) Except as provided in paragraph (4) and subparagraph (B), any person who violates this
subdivision in the commission of 2 felony punishable by imprisonment in the state prison for life shall not
be paroled until a minimum of 15 calendar years have been served.

(B) For any felony described in subparagraph (4), if the punishment provided in paragraph (1) of this
subdivision would result in a longer term of imprisonment, then it shall apply insiead of the punishment
provided in subparagraph (4). _ '

(c) If the court grants probation or suspends the execution of sentence imposed upon the defendant for a
violation of subdivision (s), or in cases involving a true finding of the ephancement enwnerated in
subdivision (h), the court shall require that the defendamnt serve a minimum of 180 days in a county jail as a
condition thereof. '

(d) Any person who -senvieted-ef commils a public offense punishable as a felopy or a misdemeanors
which-is-eommitted for the benefit of, at the direction of or in association with, any criminal street gang
with the specific intent o promote, further, or assist in any criminal conduct by gang members, shall be
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punished by imprisonment in the county jail not to exceed one year, or by imprisonment in the state prison
for one, two, or three years, provided that any person sentenced to imprisonment in the county jail shall be
imprisoned for a period not to exceed one year, but not less than 180 days, and shall not be eligible for
release upon completion of sentence, parole, or apy other basis, until he ot she has served 180 days. If the
court grants probation o7 suspends the execution of sentence unposed upon the defendant, it shall require &s
2 condition thereof that the defendamt serve 180 days in a county jail.

(€) As used in this chapter, "pattern of criminal gang activity" means the commission of, attempted
commission of, conspiracy to commit, or solicitation of, sustained juvenile petition for, or conviction of two
or more of the following offenses, provided at least one of these offenses occurred.after the effective date of
this chapter and the last of those offenses occurred within three years after & prior offense, and the offenses
were committed on separafe occasions. or bv Two or more persons: ' .

(1) Assault with & deadly weapon or by Ieans of foree likely 1o produce great bodliy wjury, & defiued
in Section 245.

(2) Robbery, as defined in Chapter 4 (commencing with Section 211) of Title 8 of Part 1. o

(3) Unlawful homicide or manslaughter, as defined in Chapter 1 (commencing with Section 187) of Title
8 of Part 1. ' '

(4) The sale, possession for sale, transportation, manufacture, offer for sale, or offer to manufacture
controlled substances as defined in Sections 11054, 11055, 11056, 11057, and 11058 of the Health and
Safety Code.

(5) Shooting at an inhabited dwelling or occupied motor vehicle, as defined in Section 246.

(6) Discharging or permitting the discharge of a firearm from a motor vehicle, as defined in subdivisions
(a) and (b) of Section 12034,

(7) Arson, as defined in Chapter 1 (commencing with Section 450) of Title 13.

(8) The intimidation or threatening of witnesses, aad victims, judges, jurors, prosecutors, public
defenders, or peace officers, as defined in Section 136.1. 8

(9) Grand theft, as defined in subdivision (a) or (c) of Section 487.

(10) Grand theft of any firearm, vehicle, trailer, or vessel.

(11) Burglary, as defined in Section 459.

(12) Rape, as defined in Section 261.

(13) Looting, as defined in Section 463.

(14) Money laundering, as defined in Section 186.10.

(15) Kidnapping, as defined in Section 207. .

(16) Mayhem, as defined in Section 203, :

(17) Aggravated mayhem, as defined in Section 205. .

(18) Torture, as defined in Section 206.

(19) Felony extortion, as defined in Sections 518 and 520,

(20) Felony vandalism, as defined in paragraph, (1) of subdivision (b) of Section 594.

- (21) Carjacking, as defined in Section 215. ' :

(22) The sale, delivery, or transfer of a firearm, as defined in Section 12072.

(23) Possession of a pistol, revolver, or other firearm capable of being concealed upon the person in
violation of paragraph (1) of subdivision () of Section 12101,

(24) Threats to commit crimes resulting in death or great bodily injury, as defined in Section 422.

(25) Theft and unlawfu] taking or driving of a vehicle, as defined in Section 10851 of the Vehicle Code.

(26) Felony theft of an access card or account information, as defined in Scction 484¢. '

(27) Counterfeiting, designing, using, attempting to use an access card, as defined in Section 4841,

(28) Felony fraudulent use of an access card or account information, as defined in Section 484g.

(29) Unlawful use of personal identifying information to obtain credit, goods, services, or medical
information, as defined in Section 530.5.

(30) Wrongfully obtaining Department of Motor Vehicles documentation, as defined in Section 529.7.

(31) Prohibited possession of a firearm in vijolation of Section 12021.

(32) Carrying a concealed fircarm in violation of Section 12025,
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(33) Carrying a loaded firearm in violation of Section 1203].

(f) Ac ueed in this chapter, "criminal street gang” means any ongoing organization. associalion, o1 group
of thyee or more persons, whether formal or informal, having as one of its primary activities the comymussion
of one or more of the criminal acts epumerated in paragraphs (1) to (25), inclusive, or (31)to (35},
inclusive, of subdivision (e), having a comunon pame OF COMmMon identifying sign or symbol, and whose
members indjvidually or collectively engage in or have engaged in a pattern of criminal gang activity.

(g) Metwithstending-any otlerlavw the-sourt-may-stike the addittonal-punichmenifort Le cnhapeerens
covidedap-ihis-sestiorer The court may refuse to impose the minimum jail sentence for misdemeanors in

an unusual case where the interests of justice would best be served, if the court specifies on the record and
enters into the minutes the circumstances indicating that the interests of justice would best be served by that
disposition. -

(h) Notwithstanding any other provision oI lav, for eack person conuuitied 10 s Divisioy of Juveails
Facilities for a conviction pursuant to subdivision (a) or (b) of this section, the offense shall be deemed one
for which the state shall pay the rate of 100 percent of the per capita institutional cost of the Division of
Juvenile Facilities, pursuant to Section 912.5 of the Welfare and Institutions Code. _

(i) In order to secure a conviction or sustain a juvenile petition, pursuant to subdivision (a) it is not
necessary for the prosecution to prove that the person devotes all, or a substantial part, of his or her time or
efforts to the criminal street gang, 1ot is it necessary to prove that the person is & member of the criminal
street gang. Active participation in the criming] street gang is all that is required.

(j) A pattern of gang activity may be shown by the commission of one or more of the offenses
enumerated in paragraphs (26) to (30), inclusive, of subdivision (g), and the commission of one or more of
the offenses enumerated in paragraphs (1) to (25), inclusive, or (31) to (33), inclusive of subdivision (e). A
pattern of gang activity cannot be established solely by proof of comruission of offenses epumerated in
paragraphs (26) to (30), inclusive, of subdivision (e), alone.

(k)(1) Notwithstanding paragraph (4) of subdivision (a) of Section 166, any willful and kmowing
violation of any injunction issued pursuant o Section 3479 of the Civil Code against a criminal sireet gang,
as defined in this section, or its individual members, shall constitute contempl of court, a misdemeanor,
punishable by imprisonment in a County. jail for not more than one year, by a fine of not more than one
thousand dollars (31,000), or by both that imprisonment and fine. ' .

(2) A second violation of any order described in paragraph (1) occurring within seven years of a prior
violation of any of those orders is punishable by imprisonmeni in a county jail for not less than 90 days and
not more than one year. : '

(3) A third or subsequent violation of anv order described in paragraph (1) occurring within seven years
of the prior violation of any of those orders shall be punished by imprisonment in the county jail noi 1o
exceed one year, or by imprisonment in the state prison for one, twa, or three years, provided that any
person sertenced to imprisonment in the county jail shall be imprisoned for a period not lo exceed one year,
but not less than 180 days. If the court grants probation or suspends the execution of senience imposed

¢ wupon the defendant, it shall require us a condition thereof that the defendant serve 180 days in the county
r)--:\. Jjail. ' ' _
(4) The penalties in this subdivision shall apply unless a greater penalty is authorized by subdivision (d)
)ﬁ . or any other provision or provisions of law.
(1) Any person found guilty as an accessory Lo d felony, within the meaning of Section 32, shall be subject

to one-half the punishment prescribed for a principal in such felony if it is pled and proved thai the felony
\ was committed for the benefil of, ai the direction of, or in association with any criminal street gang unless a
greater penalfy is authorized by any other provision or provisions of law. : S
e Section 186.222 of the Penal Code is amended to read: m———— Iﬂf (T <

4
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¥ fommissio ToEthe-offermes Hsted-ir-subdiv ¢) of Section 186.22 or any offense involving dangerous |
| | ordeadly weapons, burglary, or rape;-and every bujlding or place-wherein orupon wi ‘hich et criminal | |

!tcondufc}#b_){ gang members takes place, is a nuisance which shall be enjoined, abated, and prevented, and for
which damages __q;q)__f_birec?v?r?d,_j\ﬁ.-'het@f:{ 1‘5 15 apuohco* pmafe nuisance. SUBJECT TO COURT J
ORDERED CHANGES
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Qact to amend Section 186.22a of the Penal Code, relating,to

criminalstreet gangs, and declaring the urgency thereof, tg;thke i
effect immegdiately. /,, f
\\ EGISLATIVE COUNSEL’S DIGEST / s

SB 1126, Cedillo. €riminal street gangs: nuisances: damages. ~

Existing law authorizes any prosecuting attgxﬁey to maintain an 3
action for money damages fer injuries caused-by a nuisance created !
by a criminal street gang, as'specified. Unider existing law, only !!
assets derived from the crimineil-gct}i;{ipy‘ﬁaeing abated or enjoined J
could be collected from the criminaltreet gang or its members to ,!
pay for the money damages awa:d'.x‘\ ]

This bill would remove that #éstriction and allow the collection [
of any assets of the criminagl’street gang-or persons who knew or ‘
should have known of th€ unlawful acts™to pay for the money \
damages award, as spegified.

Under existing lay, only persons who knew or should have
{known of the unlawful acts are personally liable\{or the payment
of damages. /

This bill wou}é/instead provide that only members oﬁhe criminal
street gang wHo created, maintained, or contributed to the creation
f or maintengnce of the nuisance are personally liable for the money

damages fvarded. b

This pill would declare that it is to take effect immediatg}y as

;. an urgency statute.

!

i

- SECTION 1. Section 186.22a of the Penal Code is amended
A\_to read: -

T T8622a. (a) Every building or place used by members of a
criminal street gang for the purpose of the commission of the
offenses listed in subdivision (e) of Section 186.22 or any offense
involving dangerous or deadly weapons, burglary, or rape, and
every building or place wherein or upon which ¢haffcriminal ¢ /
conduct by gang members takes place, is a nuisance which shall ~4 0

e people of the State of California do enact as follows:

96
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be enjoined, abated, and prevented, and for which damages may
be recovered, whether it is a public or private nuisance.

(b) Any action for injunction or abatement filed pursuant to
subdivision (a), including an action filed by the Attorney General,
shall proceed according to the provisions of Article 3 (commencing
with Section 11570) of Chapter 10 of Division 10 of the Health
and Safety Codg{except that all of the following shall apply:

(1) The court shall not assess a civil penalty against any person (/
.
acts. 11/ /
1

unless that person knew or should have known of the unlawful ) (_)

(2) No order of eviction or closure may be entered.

(3) All injunctions issued shall be limited to those necessary to
protect the health and safety of the residents or the public or those
necessary to prevent further criminal activity.

(4) Suit may not be filed until 30-day notice of the unlawful use
or criminal conduct has been provided to the owner by mail, return
receipt requested, postage prepaid, to the last known address:
“"(c) Whenever an injunction is issued pursuant to subdivision
(a), or Section 3479 of the Civil Code, to abate gang activity
constituting a nuisance, the Attorney General or any district
attorney or any prosecuting city attorney may maintain an action
for money damages on behalf of the community or neighborhood
injured by that nuisance. Any money damages awarded shall be
paid by or collected from assets of the criminal street gang or its
members. Only members of the criminal street gang who created,
maintained, or contributed to the creation or maintenance of the
nuisance shall be personally liable for the payment of the damages
awarded. In a civil action for damages brought pursuant to this
subdivision, the Attorney General, district attorney, or city attorney
may use, but is not limited to the use of, the testimony of experts
to establish damages suffered by the community or neighborhood
injured by the nuisance. The damages recovered pursuant to this
subdivision shall be deposited into a separate segregated fund for
payment to the governing body of the city or county in whose
political subdivision the community or neighborhood is located,
and that governing body shall use those assets solely for the benefit
of the community or neighborhood that has been injured by the
nuisance.

96
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(d) No nonprofit or charitable organization which is conducting
its affairs with ordinary care or skill, and no governmental entity,
shall be abated pursuant to subdivisions (a) and (b).

(e) Nothing in this chapter shall preclude any aggrieved person
from seeking any other remedy provided by law.

(H) (1) Any firearm, ammmunition which may be used with the
firearm, or any deadly or dangerous weapon which is owned or
possessed by a member of a criminal street gang for the purpose
of the commission of any of the offenses listed in subdivision (e)
of Section 186.22, or the commission of any burglary or rape, may
be confiscated by any law enforcement agency or peace officer.

(2) Inthose cases where a law enforcement agency believes that
the return of the firearm, ammunition, or deadly weapon
confiscated pursuant to this subdivision, is or will be used in
criminal street gang activity or that the return of the item would
be likely to result in endangering the safety of others, the law
enforcement agency shall initiate a petition in the superior court
to determine if the item confiscated should be returned or declared
a nuisance.

(3) No firearm, ammunition, or deadly weapon shall be sold or
destroyed unless reasonable notice is given to its lawful owner if
his or her identity and address can be reasonably ascertained. The
law enforcement agency shall inform the lawful owner, at that
person’s last known address by registered mail, that he or she has
30 days from the date of receipt of the notice to respond to the
court clerk to confirm his or her desire for a hearing and that the
failure to respond shall result in a default order forfeiting the
confiscated firearm, ammunition, or deadly weapon as a nuisance.

(4) If the person requests a hearing, the court clerk shall set a
hearing no later than 30 days from receipt of that request. The
court clerk shall notify the person, the law enforcement agency
involved, and the district attorney of the date, time, and place of
the hearing.

(5) At the hearing, the burden of proof is upon the law
enforcement agency or peace officer to show by a preponderance
of the evidence that the seized item is or will be used in criminal
street gang activity or that return of the item would be likely to
result in endangering the safety of others. All returns of firearms
shall be subject to Section 12021.3.
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(6) If the person does not request a hearing within 30 days of
the notice or the lawful owner cannot be ascertained, the law
enforcement agency may file a petition that the confiscated firearm,
ammunition, or deadly weapon be declared a nuisance. If the items
are declared to be a nuisance, the law enforcement agency shall
dispose of the items as provided in Section 12028.

EC—2—Tiisact {5 an UFgency Sttiie Mecessary 107 TS
1mmed1a‘tepne¢\%§)n of the public peace, healthl_g_z_safc fthi \
the meaning of A V of the Constitution 511 and shall go into |

immediate effect. The facts- consﬁtuhn the necessity are:
Due to the recent inmcrease in gang-relate crlmegwltli_ccessaw
" that this act take effect immediately. ey |

T

R
e

s e s
s i

96

SUBJECT TO COURT
ORDERED CHANGES

/?éjf:

o,

s D



SUBJECT TO COURT
ORDERED CHANGES

Fage 16 12/17/2007 e

(b) Any action for injunction or abatement filed pursuant to subdivision (2), including an ac;rﬁ;l‘l filed by
thedattormey General. shall proceed according 1o the provisions of Aricle 3 (commencing \r_xf—iﬂ,l‘}Sccuon
11578) of Chapter 10 of Division 10 of the Health and Safety Code i thale - ;
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(¢) Whenever an Uyjunctior is issued pursuant 1o subdivision (&)/0r Segrion 3479 of the Civil Cods, o
abale gang activity constituiing a nuisance, the Attorney Generalgnay maintain an action for money

~ damages on behalf of thé-:c__ommunity or neighborhood injured by hat fiuisance. Any money damages
awarded shall be paid by E:i'x"‘\_gollectcd from assets of the criminal st;e/et gang or its members that were
derived from the crimina) activity being abated or enjoined. Only persons who knew or should have known
of the unlawfu! acts shall be personally liable for the payment of the damages awarded. In a civil action for
damages brought pursuant to thigssubdjvision, the Attorney géncrahﬁy use, b is not limited to the use of,
the testimony ol experts 10 establish damages suffered by the community ot neighborhood injurcd by the
isance, The damages recovered putsuarit to this subdiyision shall be deposited into a separate segregated
fund for payment to the governing bady of the city or gounty in whose political subdivision the community
or neighborhood is Jocated, and that governing body/Ahall use those assets solely for the benefit of the
comuunity or neighborhood that bas bee injured by the nuisance.

(d) No nonprofit or charitable organization "ybich is conducting its affairs with ordinary care or skill, and
no governmental entity, shall be abated pursuafl (o subdivisions (&) and (b). ' '
(¢) Nothing ix this chapter shall preciude’any aggrieved person from seeking any other remedy provided
by law.

(f) (1) Any firearm, ammunition which may be used with the firearm, or any deadly or dangerous
weapon which is owned or posses_sed;bfy a membet of'a criminal street gang for the purpose of the
commission of any of the offenses listed in subdivision (g) of Section 186.22, or the commission of any
burglary or rape, may be confisca £d by any law enforcemnent agency or peace officer.

(2) In those cases where alay enforcement agency believes that the return of the firearm, ammunition, or
deadl weapon confiscated pufsuant to this subdivision, 1s ‘or will be used in criminal strest gang activity or
that the return of the item would be Jikely to resultin endangering the safety of others, the law enforcement

* agency shall initiate a pefition in the superior court to determine if the item confiscated should be returned
or declared a nuisance, /. : :

(3) No firearm, ammunition, or deadly weapon shall be sold or destroyed unless reasonable notice is
given to its lawiul o faer if his or her identity and address can be reasonably-ascertained. The law .
enforcement agency shall inform the lawful owner, at that person's last known address by registered mail,
that he or she hag30 days from the date of receipt of the notice to respond to the court clerk to confirm his
or her desire for'a hearing and that the failure to respond shall result in a default order forfeiting the
confiscated firfearm, ammunition, or deadly weapon as a nuisance. N '

4) If'the,-gerson requests a hearing, the court clerk shall seta hearing no Jater than 30.days from receipt
of that request. The court clerk shal) notify the person, the law enforcement agenoy involved, and the district
attorney /drf the date, time, and place of the hearing. _

(5) Alt the hearing, the burden of proof is upon the law enforcement agency oOr peace officento show by a
preporiderance of the evidence that the seized item is or will be used in criminal street gang actiwity or that
retardt of the item would be likely to result in endangering the safety of others. All returns of firearms shall
be stibject to Section 12021.3.

(6) 1f the person does not request a hearing within 30 days of the notice or the lawful owner cannot be
ascertained, the law enforcement agency may file a petition that the confiscated firearm, ammunition, Of
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deadly eaporbe-detlarcds muisencerEthe-ttems are-dectaretro-beanuisaire; the lav enfm‘cemﬁﬁf |
% & pencushalidispose of thie fteins as provided inSeeton 12028 = s
¢ Section 186.22b is added to the Penal Code, to read:
¢ —F\rfé’fi 22b. (a) A criminal sireef gang may be sued in the name it has assumed or by which it is known.

(b) Delivery by hand of a copy of any process against the criminal streef gang 1o any natural person
designated by it as agent for service of process shall constitute valid service on the criminal sireel gang. I/
designation of an ugent jor the purpose of service has not been made, or if the agent cannot with reasonable
diligence be found, the court or judge shall make an order that service be made upon the criminal streef

0, " gang by delivery by hand of a copy of the process 1o three or more members of the criminal street gang
\ designated in the order who actively participate in the criminal street gang. The court may, inits ___ pqusX
(v discretion order, in addition to the foregoing, that a summons be served in any manner wiicH is reasonably
calculated 1o give actual notice (o the crimindl SIreel GORE. SErviLe il the masne: ordered pursuani (0 this

section shall constitute valid service on the criminal sireef gang.
7000 Section 186.26 of the Penal Code is amended to read:

3

T

T 186.26. (a) Any person who solicits or recruits another to actively participate in a criminal sireet gang, as '

554 defined in subdivision (f) of Section 186.22, with the intent that the person solicited or recruited actively .

*2/5 participate in the criminal street gang 64 | ¥ S o agtiuibhy, ‘
subdivisionferofSeetion186-22; or with the intent that the person solicited or recruited promote, further,

or assist in any felonjous conduct by members of the criminal street gang, shall be punished by
jmprisonment in the state prison for 16 months, or two or three years.

(b) Any person who threatens another person with physical violence on two or more separate 0ccasions
within any 30-day period with the intent to coerce, induce, or solicit any person to actively participate in 2
crimina) street gang, as defined in subdivision (f) of Section 186.22, shall be punished by imprisonment in
the state prison for two, three, or four years. - ;

- (¢) Any person who uses physical violence to coerce, induce, or solicit another person to aclively
participate in any criminal street gang, as defined in subdivision (f) of Section 186.22, or to prevent the
person from leaving a criminal street gang, shall be punished by imprisonment in the state prison for three,
four, or five years. _ _ k .

(d) If the person solicited, recruited,-coerced, or threatened pursuant to subdivision (a), (b), or (¢) is a
minor, an additional term of three years shall be imposed in addition and consecutive to the penalty
prescribed for a violation of any of these subdivisions. | ;

(¢) If the person solicited, recruited, coerced, or threatened pursuant to subdivision (a), (b), or (¢) is a
minor under the age of 14, an additional term of five years shall be imposed in addition and consecutive fo
the penalty prescribed for a violation of any of these subdivisions. , . .

(1) Any person who violates subdrvfsionﬁj or (c) shall be a principal to any subsequent felony g
b}G commitied by the subject of his or her solicitation, recruitment, coercion, or threat in the event that.
€ (1) The subject commits a felony for the benefit of, al the direction of, or in association with the crim inal
5 streel gang, and .
(2) The felony occurs within one year of the las! act constituting a violation of this section.
(&) (g) Nothing in this section shall be construed 1o limit prosecution under any other provision of law.
Section 186.30 of the Penal Code is amended to read: . '
186.30. (a) (1) Any person described in subdivision (b) shall register with the chief of police of the city
v 7 | in which he or she resides, or the sheriff of the county if he or she resides in an unincorporated area or a cify
. that has no police depariment, within 10 days of release from custody or within 10 days mf his or ber armival \
=N 1_?7#&11}' city, Icoum}-‘f or city and county to reside there, whichever ocours ﬁrstﬁ_-’a"fﬁ aninally _T__I‘T_lETI_f_E.‘.E{.fIM ﬂd.?-/ Tk
spon changing resiIEmoe—— g8 -

(2) If the person who is registering has more than one residential address at which he or she regularly
resides, he or she shall register in each of the jurisdictions in which he or she regularly resides, in
accordance with paragraph (1), regardless of the number of days or nights spent there. If all of the
addresses are within the same jurisdiction, the person shall provide the registering authority with all of the
addresses where he or she regularly resides, SUBJECT TO COURT
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%Section 186.34 is added to the Penal Code, to read:
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(b) Subdivision (a) shall apply to any person convicted 1n @ criminal court or who has had a petition
sustained ip a juvenile court in this state for amy of the following offenses:

(1) Subdivision (a) of Section 186.22. _

(2) Any crime where the enhancement specified in subdivision (b) of Section 186.22 is found to be true.

(3) Any crime that the court finds 1s gang related at the time of sentencing or disposition.

(c)(1) Any person who is required 10 register under this section based on a misdemeanor conviction or
juvenile adjudication who willfully violates any requirement of this section is guilty of a misdemeanor
pmafshdblle by imprisonment in a county fail not exceeding one year. '

(2) Any person who is reguired to register under this section based on a felony conviction or juvenile
adiudication who willfully violates any requirement of this section or who has a prior adjudication for the
offense of failing to register under this section and who subsequently and willfully violates any requirement
of this section is guilty of a felony and shall be punished by imprisonment In the state prison Jor 16 months,
or two or Three years. If probaiion is granted or if the imposition or execution of sentence is suspended, if

shall be a condition of the probation or suspension that the person serves at least 90 days in a county Jail.
The penalty described in this paragraph shall apply whether or not the person has been released on parole
or has been discharged from parole. L : '

(d) For the purposes 0f this section and Section 186.32, imposition of the requirement 1o register shall be

effective on the day the registrant is sentenced or on the day of disposition in the juvenile court unless he or
. she is in custody, in which case the requirement Lo register shall become effective upon the registrant’s.
\'release from custody. '

& (e) The regisiration requirement shall terminate five years after the date it becomes effective uniess the

regisirant is subsequently incarcerated in which case the court may toll the registration requirement or re-
impose gang registration as a condition upos release from custody.

186.34. (@) Beginning no later than July 1, 2009, the Departmen! of Justice shall, ona monthly basis,
search all disposition data submitted by California criminal justice agencies for all persons who have'béen U
convicted or adjudicated of a violarion of subdivision (a) of Section ]86.22 or as to whom a sentencing
allegation has been found true pursuant to subdivision (b) of Section 186.22. The department shall make

information regarding these persons electronically available only to California criminal justice agencies on
a secured Gang Registry department site. The information shall include the person’s full name, date of
birth and, as to each conviction or adjudication, the detaining agency, arresiing, or booking agency, lv the
xtent this informarion is available from the disposition data submitted to the department.

\ Scction 11377 of the Health and Safety Code is amended to read:

11377, (a) Except as authorized by law and as otherwise provided iv subdivision (b) or Section 11375, or

.‘ﬁd- / in Article 7 (commencing with Section 4211) of Chapter 9 of Division 2 of the Business and Professions

13]

Code, every person who possesses any controlled substance which is (1) classified in Schedule IIL, IV or V,
and which is not a narcotic drug, (2) specified in subdivision (d) of Section 11054, except paragraphs (13),
(14), (15), and (20) of subdivision (d), (3) specified in paragraph (11) of subdivision (c) of Sectiop 11056,.
(4) specified in paragraph (2) or (3) of subdivision (f) of Section 11054, or (5) specified in subdivision (d),
(e), ot (f) of Secton 11055, unless upon the prescription of a physician, dentist, podiatrist, or veteriparian,
licensed to practice in this state, shall be punished by imprisonment in a county jail for & period of pot more
than one year or in the state prison, provided however, that every person who possesses any controlled
substance thoi is specified in paragraph (2) of subdivision (@) of Section 11055 shall be punished by
imprisonment in the state prison. :

(b)(1) Any person who violates subdivision (&) by unlawfully possessing & controlled substance specified
in subdivision (f) of Section 11056, and who has not previously been convicted of & violation involving a
controlled substance specified in subdivision (f) of Section 11056, is guilty of 2 misdemeanor.

(2) Any persop who violates subdivision (2) by unlawfully possessing a controlled substance specified m
subdivision (g) of Section 11056 is guilty of a misdemeanor. * g

(¢) In addition to any fine assessed under subdivision (b), the judge may assess & fine not to exceed
seventy dollars ($70) against any person who violates subdivision (a), with the proceeds of this fine to be

A

7/
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used in accordance with Section 1463.23 of the Penal Code. The court shall. however, 1ake into
consideration the defendant's ability to pay, and no defendant shall be denied probation because of lus or hei
inability to pay the fine permitted under this subdivisiop.

Section 11378 of the Health and Safety Code is amended to read:

11378. Except as otherwise provided in Article 7 (commencing with Section 4211) of Chapter 9 of
Divisiop 2 of the Business and Professions Code, every person who possesses for sale apy controlled
substance which is €1 (a) classified in Schedule 111, TV, or V and which is not a parcotjc drug, except
subdivision (g) of Section 11056, £ (b) specified in subdivision (d) of Section 11054, except paragraphs
(13), (14), (15). (20, (21), (22), and (23) of subdivision (d), €3) (c) specified in paragraph (11) of

X ‘subdivision (c) of Section 11056, &4 (d) specified in paragraph (2) or (3) of subdivision (f) of Section

11054, or () (e) specified in subdivision (d), (e), or (f), except paragraph (3) of subdivision (¢) and

subparagraphs (A) and (B) of paragraph (2) of subdivision (f), of Section 11055, shall be punishied by

5(/ imprisonment in the state prison, provided however, that every person who possesses for sale any controlled

substance that is specified in paragraph (2) of subdivision (d) of Section 11055 shall be punished by
~imprisonment in the state prison Jor two, three, or four years. ' -

5 Section 11379 of the Health and Safety Code is amended to read: _

{ V11379. (a) Except as otherwise provided in subdivision (b) and in Article 7 (commencing, with Section
4211) of Chapter 9 of Division 2 of the Business and Professions Code, every person who transports,
imports into this stale, sells, furnishes, administers, or gives away, or offers to transport, import into this
statc, sell, furnish, administer, or give away, or attempts to import into this state or transport any controlled -
substance which is (1) classified in Schedule IIL, TV, or V and which is not a parcotic drug, except
subdivision (g) of Section 11056, (2) specified in subdivision (d) of Section 11054, except paragraphs (13),
(14), (15), (20), (21), (22), and (23) of subdivision<(d), (3) specified in paragraph (11) of subdivision (c) of
Section 11056, (4) specified in paragraph (2) or (3) of subdivision (f) of Section 11054, or (5) specified in
subdivision (d) or (e), except paragraph (3) of subdivision (€), or specified in subparagraph (A) of paragraph
(1) of subdivision (f), of Section 11055, unless upou the prescription of a physician, dentist, podiatrist, or
veterinarian, licensed to practice in this state, shall be punished by imprisonment in the state prison for a
period of two, three, or four years, provided however, that every person who transports, imports into this -
state, sells, furnishes, administers, or gives away, or offers to transpori, import-into this state, sell, furnish,
administer, or give away, or aitempts to import into this state or transport ary controlled substance that is
specified in paragraph (2) of subdivision (d) of Section 11055 shall be punished by three, Jour, or five years.
\é.‘ (b) Notwithstanding the penalty provisions of subdivision (), any person who transports for sale any
Y controlled substinces specified in subdivision (a) within this state from one county to another
Qé" noncontiguous county shall be punished by imprisonment in the state prison for three, six, or mne years,

g RSection 12022.52 is added to the Penal Code, to read: :

- 712022.52. (a) Notwithstanding any other provision of law, any person prohibited from possessing a
firearm because of a previous felony conviction or juvenile adjudication, upon conviction for violation of
Section 12025 or 12031, shall be punished by an additional 10 years in prison if either of the following _—
circumstances @6 pled and proved

(1) The offender was previously convicted of, or adjudicated to have committed, any of the following:
(4) A felony violation involving possession of a firearm, as described in Section 12021 or 12021.1.
(B) Manufacture, sale, possession for sale,.or iransport of a controlled substance amounting to a felony, s

us described in Division 10,0f the Health and Safety Code. g~ [wmmencing with Jactlon 71900)

(C) A felony violation involving assaull or batiery of a peace officer, as described in Section 243 or 245,

(D) A violent felony, as deseribed in subdivision (¢) of Section 667.5.

(E) A felony gang affense that constitutes a violation of subdivision (a) or (b) of Section 186.22.

(F) Any felony in which it was pled and proved that the offender personally used a firearm.

(2) If, at the time of the offense that resulted in conviction for violation of Section 12025 or 12031, any of
the following apply:

(4) The offender was on felony probation, parole, free on bail, awalfing sentencing, or subject to a
felony arrest warrant,

N
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v (B) The offender was in felony possession of a controlled substance.
b (C) The affender feloniously assaulted or battered a peace officer.
65‘"' (b) This section shall not be consirued to permit imposition of dual penalties based upon the same
' factual circumstances that suppor! a penalty enhancement jor assaulting a peace officer with a firearm
imposed pursuant to Section 12022.53.
\ Section 12022.53 of the Penal Code is amended to read;
12022.53. (¢) This. section applies to the following fclonies:
(1) Section'187 (murder). '
(2) Section 203 or 205 (mayhem).
(3) Section 207, 209, or 209.5 (kidnapping)
(4) Section 211 (robbery). - :
(5) Section 215 (carjacking). . ) _
(6) Section 220 (assault wilb intent to commit a specified felony).
(7) Subdivision (d) of Section 245 (assault with a firearm on a peace officer or firefighter)
(8) Section 261 or 262 (rape). : -
(9) Section 264.1 (rape or sexual penetration in concert).
(10) Section 286 (sodomy). '
(11) Section 288 or 288.5 (lewd acton a child).
(12) Section 2884 (oral copulation).
(13) Section 289 (sexual penctration). P -
(14) Subdivision (a) of Section 460 (firsizdegree burglary).
(15) Section 4500 (assault by a life prisoner).
€55 (16) Section 4501 (assault by & prisoner). _
(16) (17) Section 4503 (holding a hostage by a prisoner). _
‘G (18) sny felony punishable by death or imprisonment in the stale prison for life.

{183 (19) Any attempt to commit & orime listed in this subdivision other than an assault.

(b)-Notwithstanding any other provision of law, any person who, in the commission of a felony specified
in subdivision (2), personally uses a firearm, shall be punished by an additional and consecutive term of
imprisonment in the state prison for 10 years. The firearm need not be operable or loaded for this
enbancement to apply. . 5 -

(c) Notwithstanding any ofher provision of law, any person who, in the commission of a felony specified
in subdivision (a), persomally and intentionally discharges a fircarm, shall be punished by an additional and
copsecutive term of imprisonment in the state prison for 20 vears, :

(d) Notwithstanding any other provision of law, any person who, in the commission of a felony specified
in subdivision (a), Section 246, or subdivision (c) or (d) of Section 12034, personally and intentionally
discharges a firearm and proximately causes great bodily injury, as defined in Section 12022.7, or death, to
any persop other than an accomplice, shall be punished by an additional and consecutive term of
imprisonment in the state prison for 25 years to life. ; '

()& The enhancements provided in this section shall apply to any person charged as whe-is principal
i1 the commission of an offense that includes an allegation pursuant 10 this section. H¥potofthe follovwing

Ay
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(f) Only one additional term of imprisonment under this section shall be imposed per person for each
crime. If more than one enhancement per person is found true under this section, the court shall impose
upon that person the enhancement that provides the longest term of imprisonment. An enhancement
involving a fircarm specificd in Section 12021.5, 12022, 12022.3, 12022.4, 12022.5, o1 12022.35 shall not
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be imposed on & person in addivon tc an enhancemecnt imposed pursuant to this secon. An enhancement
for great bodily mjury as defined in Section 12022.7, 12022 8, or 12022.9 shall not be imposed on & person
in addition to an enhancement imposed pursuant to subdivision (d). _

(g) Notwithstanding any otber provisiop of law, probation shall not be granted 1o, nor shall the execution
or imposition of sentence be suspended for, any person found to come within the provisions of this section.

(h) Notwithstanding Section 1385 or any other provision of law, the court shall not strike an allcgation
nnder this section or a finding bringing a person within the provisions of this section. -

(i) The tota) amount of credits awarded pursuant to Article 2.5 (commencing with Section 2930) of
Chapter 7 of Title 1 of Part 3 or pursuant 10 Section 4019 or any other provision of law shall not exceed 15
percent of the total term of imprisonment imposed on & defendant upon whom a sentence is imposed
pursuan! to this section.

(i) For the penalties in this section Lo apply, the existence 0f aby 1acl sequlisd under subdivision (¢}, (3),
or (d) shall be alleged in the accusatory pleading und either admitted by the defendant in open court or
 found to be true by the trier of fact. When an enhancement specified in this section has been admitted or

found to be true, the court shall impose punishment for that enhancement pursuant to this section rather than
jmposing punishment authorized under any other provision of Jaw, unless another enhancement provides for
a greater penalty or a longer term of imprisonment
(X) When a person is found to have used or discharged a firearm in the commission of an offense that
includes an allegation pursuant to this section and the firearm is owned by that person, a coparticipant, or a
coconspiralur, the court shall order that the fircarm be deemed a nuisance and disposed of in the manner
<\,-}_::rovidtecl in Section 12028. '
" (1) The enhancements specified in this section shall not apply to the lawful use or discharge of a firearm
A by a public officer, as provided in Section 196, or by any person in lawful self-defense, lawful defense of
N another, or lawful defense of property, as provided in Sections 197, 198, and 198.5.
Section 12022.57 is added to the Penal Code, to read: '

12022.57. (a) In any case in which a person violates Section 12022.52 or commits a felony involving ihe
use of a firearm and the ojfense occurs in whole or in part within a motor vehicle, or the firearm or the
person and the firearm are found within @ motor vehicle, the following conditions shall apply:

(1) If the subject motor vehicle is owned, driven, or controlled by the offender, in addition to any other
applicable penalties, the Department of Motor Vehicles shall revoke the privilege of the offender lo operate
a motor vehicle pursuant to the procedures described in Section 13350 of the Vehicle Code. :

(2) In the event the offender is incarcerated or subject fo custodial treatment or house arrest as a
consequence of the underlving affense, the révocation of the privilege to operate a mofor vehicle described
in paragraph (1) shall be tolled until his or her release from custody. _

(3) If the subject vehicle is registered to the offender or other principal to the offense it may be
impounded for up to 60 days. , , :

G (b) The regisiered and legal owner of a vehicle that is removed and seized under subdivision (a), or their
U agents, shall be provided the opportunity for a storage hearing to deterniine the validity of, or consider any
" miligaling circumstances attendani to the storage, in accordance with Section 22832 of the Vehicle Code.

. Section 2933.25 is added to the Penal Code, to read: -

135?91 * ' (a) Notwithstanding any other provision of law, any person who is convicted of any felony offense that is
' punishable by imprisonment in the siate prison for life shall be ineligible to receive any conduct credit
——reduction of his or her term of imprisonment pursuant to this chapler, Section 4019, or any other law

e 74l

VAN % mroviding for conduct credit reduction.

e s \ . L s = ; . 4 .

o' (b) As used in this section, life.imprisonment includes all sentences for any crime or enhancement with a
F 4 3 A 5 y T N C .

L) maximum term o/ life, whether with or without the possibility of parole, and whether with or without a

7 specific minimum lerm or minimum period of confinemeni before eligibility for parole.

(c) This section sha!!@@fj}ro offenses that are commitied on or after the date that this section
becomes operative. '
Section 653.75 of the Penal Code is amended to read;
653.75. Any person who comumits any public offense while in custody in any Jocal detention facility, as
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ofined in Scction 6031.4, or any state prison, as defined ip Section 4504, is guilty of a crime. That crime
1all be punished as provided in the sectiop prescribing the punishment for that public offense, or in Section

o) #5065,
;ﬁRp Section 653.77 is added to the Penal Code, to read:

653.77. (a) Any person who willfully removes or disables an electronic, global positioning sysiem
(GPS), or other moniloring device affixed to his or her person, or the person of another, knowing thai the
device was affixed as a cendition of a criminal sentence, Jjuvenile court disposition, parole, or praobation, is

guilty of a public offense.

(b)(1) Any person subject 10 electronic, GPS. or other monitoring device based on a misdemeanor

conviction, or based on a juvenile adjudication jor a misdemeanor offense, who willfully violates 0
subdivision (a) is guilty of misdemeanor, punishable by imprisonment in a county jail for up to one year, by A
a fine of up to one thousand doliars (51,000, orbola thai Jing Ghig inprisonmeil, —— -

(2) Except as provided in subdivision (e), any person who willfully removes or disables anyefecz‘ronfc,
GPS, or other monitoring device affixed 10 another person where that device was affixed to the other person
based upon a misdemeanor conviction, or based upon a juvenile adjudication for a misdemeanor offense, 1s |
quilty of misdemeanor, punishable by imprisonment in a counsy jail for up 10 one year, by a fine of up to one A
thousand dollars (81,000), or both that fine and imprisonment. T ey
(c)(1) Any person subject to electronic, GPS. or other monitoring device based on a felony comviction, oy +W!

juvenile adjudication for a felony offense, or.on parole for Jfelony offense, who willfully violates o ST

_ subdivision (a) is guilty of a felony, punishable by imprisonment in the siate prisonfor 16 months, 2. or 3 | “b/.\

years. )

(2) Except as provided in subdivision (), any person who willfully removes or disables an electronic,

GPS. or other monitoring device affixed fo another person where that device was affixed to the other person

based upon a felony conviction, or based upon a juvenile conviction for a felony offensesis guilty of afelony, -

punishable by imprisonment in the state prison jor 16 months,2._or Jyears. ) o
(d) Nothing in this section shall be construed to prevert punishment pursuant to any other provision of ;/\

law that imposes a grealer or more severe punjshment, including, but not limited to, Section 594. v i\i‘(’h
(e) This section shall not apply to the removal or disabling of an electronic, GPS, or other monitoring °*

. device by a physician, emergency medical services technician, or &) any other emergency response or 7/

2 “\ medical personnel when doing s is necessary during the course of medical trearment of the person subject

to the electronic, GPS, or other monitoring device. This section shall also not apply where the removal or
disabling of the electronic, GPS, or other moniloring device is authorized, or required, by a court of law or
by the law enforcement, praobation, or parole authority or ather entity responsible for placing the electronic,
GPS, or other monitoring device upon the person or, dt the time, has the authority and responsibility io
monitor the electronic, GPS, or other monitoring device,

Section 4504 of the Penal Code is amended to read:

4504. For purposes of this chapter: : _ , _
() A person is deemed confined in a “state prison” if he or she s confined, by order made pursuant (o
Jaw, in apy of the prisons and institutions ﬁﬁiﬁ%&%ﬁ%@fé@f—%&&ﬂ%
including but not-limitedto-commiments-to under the jurisdiction of the Department of Corrections exthe
Department-ofthe Youth-futhosity and Rehabilitation, regardless of the purpose of sueh the confinement
and regardless of the validity of the order directing sueh the confinement, until a judgment of a competent

court setting aside suek the order becomes final. _
(b) A person is deemed “confined in” 4 prison although, at the time of the offense, he or she is

- %

temporarily outside its walls or bounds for the purposc of sorving on a work detai] or for the purpose of

confinerent in a local correctional institution pending trial or for any other purpose for which a prisoner
may be allowed temporarily outside the walls or bounds of the prison, but a prisoner who has been released
on parole is not deemed "confined in" a prison for purposes of this chapter.

k—ﬂ Section 4505 is added to the Penal Code, to read:

4503, (a) Any. inmate who commits a felony for the benefit of, al the direction of, or in association with, a
criminal street gang, as defined in Section 186.22, shall be sentenced to twice the punishment that is
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otherwise prescribed for the felony, unless another provision of law would prescribe a grearer penalty.
(b) Any person who provides an inmate with a weapon, cell phone, or other item of contraband that is
used in a felony described in subdivision (a) shall be deemed a principal, as defined in Section 31, and be
subjecr 1o the sume penalties as thar inmate, even if the person does nol spe cifically intend for the weapon,
cell phone, or other item of-contraband to be used in the commission of a crime.

SEC. 7. INTENT REGARDING CONFLICTING PENALTIES

It is the intent of tha}@plc of the State of California in enacting this measure to strengthen and improve
the laws that punish and coptrol perpetrators of gang offenses, firearm offenses, and other specified crimes,
It is also the intent of the People of the State of California that if any provision in this act conflicts with any
other provision of law that proviaes 101 & grealer peiialiy 01 juigel ool Of iuprisviuuent te latier
provision shall apply. :

SEC.E. mTENT REGARDING CHANGES TO THE STEP ACT

(8) The amendments to paragraph (4) of subdivision (b) of Section 186.22 of the Penal Code, to delete the
alternative minimum term computations and to include enhancements in the computation of the term, are
intended to improve that statute by simplifying the computation procedure for the minimum tern of the life
sentence. The amendments repealing the alternative minimaum term computations in that statute shall not be
given any retroactive application, and shall not be construed to benefit any person who committed a crime
or received a punishment while those provisions were in effect. ,

(b) The amendments to subparagraph (B) of paragraph (4) of subdivision (b) of Section 186.22, to delete
(Section 12022.55 and.add Section 12034, are intended to increase the punishment for gang offenses '
involving shooting frgm a vehicle. These amendments shall not be given any retroactive application, and
shall not be construed|to benefit any person who committed a crime or received a punishment while the
former version of thisfprovision was in effect. -

(c) The amendment to subdivision (g) of Section 186.22, to delete the provision regarding the court
striking the punishmént for an enhancement, is not infended to affect the court's authority under Section

. 1385, :
M. e veference a7 , _
SEC. 9. CONDITIONAL RELEASE AND REENTRY . ; _
g f | |
&% Section 667.21 is added to the Penal Code, to read:

667.21. (a) Notwithstanding any other law, no person charged with a violent felony described in
subdivision (c) of Section 667.5 or a gang-related felony in violation of subdivision (a) or (b) of Section
186.22 shall be eligible for bail or be released on his or her own recognizance pending trial, if, at the time
of the alleged offense, he or she was illegally within the United States. The sheriff of the county in which the
subject is being held shall as soon as practical notify federal Immigration Criminal Enforcement (ICE) of
the person’s arrest and charges. ' _

(b) This section shall not be construed to authorize the arres! of any person based solely upon his or her

q ~.alien status or for violation of federal immigration laws. :

4 ¢ (c) The sheriff; district attorney, and trial ‘courts of each county shall re cord the status of any illegal
alien charged, booked, or convicred of a felonyJo be reporied to the Depariment of Justice jor inclusion in
that person’s criminal history (CLETS) so that reimbursement may be sought from the federal government
or the cost of incarceration.
L Section 1319 of the Penal Code is amended to read:
P / 1319. (a) No person arrested for a violent felony, as described in subdivision (c) of Section 667.50r a
10X serious felony, as described in subdivision (c) of Section 1192.7, may be released on his or her own
 recognizance until & hearing is held in open court before the magisirate or judge, and until the prosecuting

attorney is given notice and a reasonable opportunity to be heard on the matter. In all cases, these
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provisions shall be implemented jn & manner consistent with the defendant's right 16 be taken before a
magistrate or judge without unreasonable delay pursuant to Section 825,

(b) A defendant charged with a violent felony, as described in subdivision (c) of Section 667.5, shall not
be released on his or her own recognizance where it appears, by clear and convincing evidence, that he or
she previously has been charged with a felony offense and has willfully and without excuse from the cowrt
failed 10 appear in court as required while that charge was pending. In all olher cases, in making the
determination as to whether or not to grant release under this section, the court shall consider all of the
following: ' .

(1) The existence of any outstanding felony warrants on the defendant. _

(2) Any other information presented in the report prepared pursuant to Section 1318.1. The fact that the
court has not received the report required by Séction 1318.], at the time of the hearing to decide whether to
release the defendant on his or her own recognizance, shall not preclude that release.

(3) Any other information presented by the prosecuting attorney.

(c) The judge or magistrate who, pursuant to this section, grants or.denies release on a person's Own
recognizance, within the time period prescribed in Section 825, shall state the reasons for that decision in
the record. This statement shall be included in the court's minutes. The report prepared by the investigative
staff pursuant to subdivision (b) of Section 1318.1 shall be placed in the court file for that particular matter.

Section 1319.5 of the Penal Code js amended to read: . '

" 1319.5. (a) No person described in subdivision (b) who is arrested for 2 new offense may be rcleased on
his or her own rccognizance until a hearing is held in open court before the magistrate or judge.

(b) Subdivision (a) shall apply to the following:

(1) Any person who is currently on felony probation or felony parole.

(2) Any person who has failed to appear in court as ordered, resulting in a warrant being issued, three
wo or more times over the three years preceding the current arrest, except for infractions arising from
violations of the Vehicle Code, and who is arrested for any of the following offenses: '

(A) Any felony offense. : _

'(B) Any violation of the California Street Terrorism Enforcement and Prevention Act (Chapter 11
(commencing with Section 186.20) of Title 7 of Part 1). ' ' '

(C) Any violation of Chapter 9 (commencing with Section 240) of Title 8 of Part 1 (assault and battery).

(D) A violation of Section 484 (theft). : ' '

(E) A violation of Section 459 (burglary). . :

(F) Any olfense in which the defendant is alleged to have been armed with or to have personally used 2
firearm. ;

Sectiop 3044.5 is added to the Penal Code, to read: :

3044.5. (a) The Division of Adult Parole Operations staff shall report to the Board of Parole Hearings
any parolee who is reasonably believed to have engaged in the following kinds of behavior:

(1) Any conduct described in subdivision (c) of Section 667.5, Q}'ﬁ%f conduct described in subdivision

N

(c) of Section 1192.7, or any assaultive conduct resulting in serious injury to the victim, /

" (2) Possession, control, usc of, or access 1o any firearms, explosivesyor crossbow or possession or any
use ofweapon as specified in subdivision (a) of Section 12020, or any Rnife having a blade longer than two _
inches, except as provided in Section 2512 of Tille 15 of the California Code of Regulations.

(3) Involvement in fraudulent schemes involving more than one thousand dollars (§1,000).

(4) Sale, transportation, or distribution of any narcotic or other controlled subsiances as defined in
Division 10 (commencing with Section 11000) of the Healrh and Safery Code.

(5) A parolec whose whereabouts are unknown and has been unavailable for contact jor (hir) days.

(6) Any other conduct or pattern of conduct in violation of the conditions of parole deemed sufficient(y
serious by Division of Adult Parole Operations staff; including repetitive parole violations and escalating
criminal conduct. : :

(7) The refusal to sign any form required by the Department of Justice explaining the duty of the person

ster under Section 290,
to register under Section 290 SUBJECT TO COURT
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(8) The Jailure to provide two blood specimens, a saliva sample, right thumb print impressions, and full
palm print impressions of each hand as provided in Sections 295 through 300.3, requiring specified
offenders to give samples before release.

(9) The failure 1o register as provided in Section 290, if the parolee is required to register.

(10) The failure to sign conditions of parole.

(11) Violation of the special condition prohibiting any association with any member of a prison gang,
disruptive group, or criminal street gang activity, as enumerated in subdivision (e) of Section 186.22, if

(12) Violation of the special condition prohibiting any association with any member of a prison gang,
disruptive grouppor criminal streef gang, as defined in subdivision (e) of Section 25 13 of Title 15 of the
California Code of Regulations, or the wearing or displaying of any gang colors, signs, symbols, or
&fiTh condition was wiposed Hat —

(13) Violation of the special condition requiring compliance with any gang-abatement injunction,
ordinance, or court order, if such condition was imposed ot

(14) Conduct indicating that the parolee's mental condition has deteriorated such that the parolee is
likely 1o engage in future criminal behavior.

(15) Violation of the residency restrictions set forth in Section 3003.5 for parolees required to regisier as
provided in Section 290. .

(b) For any parolee whose commitment offense is described in subdivision (c) of Section 667.5, or

subdivision (¢) of Section 1192.7, the Division of Adult Parole Operationishall report to the boardany s

parolee whose conduct is reasonably believed to include the following kinds of behaviors < <

(1).Any behavior listed in subdivision (a). '

(2) Any violent, assauirfv_@-and or criminal conduct involving firearms.

(3) Any violation of a condition to abstain from alcoholic beverages.

(c) The mandatory reporting requirements enumerated in subdivisions (a) and () shall not preclude
discretionary reporting of any conduct that the parole agent, unit supervisor, or district administrator feels
is sufficiently serious to report, regardless of whether the conduct is being prosecuted in court.

(d) The board, as soon as practicable, shall require that all reports required by this section are
transmitted electronically and that reports involving gang, firearm, and violent felonies are given
appropriate priority. - , . |

Section 5072 is added to the Penal Code, to read: .

5072. (a) There is hereby established in the State Treasury the Parolee Reentry F und for the purpose of
funding contracts for parolee mentoring and workforce preparation programs to be awarded by the
Secretary of the Depariment of Corrections and Rehabilitation. Recipients shall be required o have
extensive expertise in designing, managing, monitoringjand evaluating mentoring, workforcg and -~
comprehensive programs specific fo parolees, including demonstrated evidence of an effective prisoner
reentry program model. For purposes of awarding contracts, contract recipients are required 10 have
extensive related experience working with federal, state, or local governmeni agencies.

(b) The purpose of these programs is 10 target critical funding to assist and prepare offenders for return
10 their communities in an effort to reduce recidivism rates and the high costs and threat to public safety
associated with the prevalent cycle of incarceration, release, and return to prison. The programs are also
intended to provide support, opportunities, menitoring, educatiogaand training Lo offenders on parole.
Paramelers of the programs shall be as follows: e

(1) The programs shall focus on helping parolees make und sustain long-lerm attachments (o the
worlkforce. - :

(2) The programs shall offer parolees critical support services and referral for housing, addiction, and
other services through a case management component, The program will also offer opportunities for
positive social support through a mentoring component. '

(3) The secretary may authorize programs that employ daily check-in facilities, GFS devices, .
voiceprints, or other technologies to monitor the daily aclivities of parolee participants, especially those
who are not actively employed or participating in classes. SUBJECT TO COURT

ORDERED CHANGES
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(c) The sum of twenty million dot’iarw, 000,000) is hereby appropriated from the General Fund 1o the
Parolee Reentry Fund for the 2009-2010 fiscal year and annually thereafier, adjusred for cost of living -
changes pursuant 10 the California Consumer Price Index.

(d) It is the intent of the People that emphasis be placed upon programs that provide public safety
through aggressive supervision of parolees. An offender’s conduct during the months immediately
following release from prison are of critical importance and generally determine whether he or she will
return to custody. Parolees must be subject to conditions that include, ar a minimum, the state s right 1o
conduct warrantless searches. Programs that help monitor or assist paroleesgncluding GPS, job training,
mentoring, and education programs offer substantial promise but cannot be effectively implemented by
parole agents who are routinely burdened by caseloads of 100 or more parolees per agent.

(e) Accordingly, the department shall, within six months of the effecrive date of this act, adopr a pubf ic .

' plm’f desigried Jo recruii anci i aiy sufjicien: piso.e Qgeniy 1o 1edicce avernge cusclouds bew S0 parolecs

per agent with lower ratios for sex offenders, gang ojj’ender.s -and other hzgh—conrro} groups. The overall
caseload ratio shall be calculated based upon total parolees and tolal parole agents applying the same
definitions and parole periods in place during the 2006- @07 base year. The plan shall be fully implemenied
no later than December 31, 2010.

SBC 10. LAW ENFORCEMENT RESOURCES

Section 30061.] is added to the Government Code, to read:

30061.1. (a) There is hereby created in the State Treasury the Cilizens Option for Public Safety Fund
~ (COPS), which may be allocated only for the purposes specified in this section.

(b) The sum of five hundred million dollges (8500,000,000) is hereby appropriated from the General
Fund to the COPS Fund for the 2009-ZQ10 fiscal year, and annually each fiscal year thereafier, adjusted
for cost of living pursuant to the California Consurmer Price Index jor the purpose of supporting local
public safety, antrggvang,gna’ Jjuvenile justice programs. /

(c) Of the amount appropriated to the COPS Fund, one-half shall be fransferred by the Giate Controller

to local jurisdictions through each county’s Supplemental Law Enforcement Services Fund (SLESF) for
support of programs authorized by Section 30061 as of July 1, 2007, for the 2009- @ fiscal year, and

annually each fiscal year thereafter.”

(d) Of the amount approprialed (o the COPS Eund, one-half shall be ransferred by the Mrof{er -
to the Safe Neighborhood Fund for the 2009-2010 fiscal year, and arinually each fiscal year thereafiey for -
'\ public safety, antitgang, and other programs newly authorized pursiant to Section 30061.15. These | unds

\?;,f" shall be distr Ibwé{f in accordance with the provisions of Gis AQk. the oct thet added -H,mp md—.w

Section 30061.15 is added to the Government Code, to read:

30061.15 (a) There is hereby created in the State Treasury the Safe Neighborhood Fund. Funds may
only be distributed for the purposes specified in this section. All funding in 1his section shall be distributed
according to the pro rata share of population as established annually by the Depariment of Finance, unless
otherwise stated.

(b) The Comprehensive Safe Neighborhood Plan is hereby established to assist local law e:u’orcemem
and communities throughout the state with a combination of programs that augment local enforcement and
early intervention capacity and create regionaf and statewide anfl/?gang networks.in order to deter crime, as

e

. well as enforce the law, as follows: v
(1) Twelve percent of the Safe Neighborhood I"Lmd shall be annually allocated by the @ﬁgmrmﬁer (v

city uniformed law enforcement agencies to be used to targel violent, gang, fir ea?'rmand other street crimes.
The funds shall be distributed on a pro rata basis based upon the population of each city as determined by
the Department of Finance. ‘The funds allocated to each city shall be used 1o enhance uniformed law
enforcement within the recipient city. =

(2) Ten percent of the Safe Neighborhood Fund shall be annuax’!y allocated by the ﬁﬁﬂn‘oﬂer fo
county district attorneys to support violent felon, gang, and car theft vertical prosecutionpto be depos ited in
each county’s SLESF. Recipients are encouraged to expend a portion of the funding received pursuant to

I
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this subdivision, not to exceedwgpercent of a recipient’s allocation, for training prosecutors in the ¥

effective use of the Street Terrorism Enforcement and Prevention (STEP) Acl in gang prosecytions.

(3) Six percent of the Safe Neighborhood Fund shall be annually allocated by rhg@fgﬁﬁer 1o the —
Office of Public Safety Education and Injormation 10 support mu!h‘ﬁgency, regional gang task jorces and —
for siatewide gang enjorcement Training programs Jfor uniformed police and sheriffs.

(4) Eight percent of the Safe Neighborhood Fund shall be annually allocated to county sheriffs, and mid-
sized cities with populations under 300,000 who are not currently eligible for the minimum grant of one
hundred thousand dollars ($100,000) under Section 30061, to address enforcement problems common 10
small, mig/sized, and fast growing communities so that they can more actively participate in county, . v~
regional, and statewide enforcement activities and programs 1o be distributed as follows:

i -
rata shares based upon each city’s population as determined by the Depariment of Finance.

(5) One percent of the Safe Neighborhood Fund shall be annually allocated by Ihe@eﬁfc;rmlfer fothe
Office of Public Safety Education and Information for the purpose of distributing to cities that actively
enforce civil gang injunctions. ' '

(6) Twenty-six percent of the Safe Neighborhood Fund shall be annually allocated by rhe@ﬁ'@/ o e
Controller to each participating county probation department according 10 1ts pro rata share of the

population as follows. : Twien
(4) E0)percent of the Safe Neighborhood Fund shall fund county probation programs fo alleviate existing p
probation casé‘joaa’s and to provide intensified supervision for adult offenders on probation. ' 5_0
i =

(B)(é.‘_gercenr of the Safe Neighborhood Fund shall fund task forces to conduct searches of high-risk A
probationers o ensure compliance with their conditions of probation. Each participating county shall ~ ©
establish a Developing Increased Safety through Arms Recovery Management (DISARM) Team comprised
of the county sheriff, at least one police chief from a city within the county, the district atiorney, and the
chief probation officer, and shall establish strategies, standards, and procedures to assist probation officers
in removing firearms from high-risk probationers by ensuring compliance with their conditions of
probation. For purposes of this subdivision, high-risk probationers shall include, but not be limited 1o,
persons with at least one conviction for any of the following crimes: ' .

(i) dssault with a deadly weapon, as defined in Section 245 of the Penal Codle.

(ii) Attempted murder, as defined in Section 664 of the Penal Code. ‘ '

(iii) Homicide, as provided in Chapter | (commencing with Section 187) of Title 8 of Part I of the Penal
Code.

(iv) Robbery, as provided in Sections 211, 212, 213, and 214 of the Penal Code.

i

(v) Criminal street gang crimes as described in Section 186.22 of the Penal Code. A

[,__—_J
(7) One percent of the Safe Neighborhood Fund shall be annually allocated by the Staté Controller to "
supporl the California Early Intervention, Rehabiliiation, and Accountability Commission authorized
pursuant to Section 13921, A

(8) Ten percent of the Safe Neighborhood Fund shall be annually allocated by the me@gzrroﬂ er to
county sheriffs to support the construction and operation of jails to be deposited in each counfy™s SLESF. s
(9) Four percent of the Safe Neighborhood Fund shall be annually allocated by rhe{Sfate%omroller 10
the Department of Justice to support the California Witness Protection Program, or any Successor program,
created pursuant 1o Section 14020 of the Penal-Code. : > i o
(10) Two percent of the Safe Neighborhood Fund shall be annually allocated by the \Stard Controller fo v
the Office of Public Safety Education and Information, which shall contract with the Department of Justice
or other California enforcement agency to develop and implement a secure statewide gang datg warehouse

system that shall interface with the current state Cal-Gang database to provide a gang information sharing

database sysiem available 1o local, srat%/pna' federal law enforcement agencies to better larget and v
prasecute gang crime, After the first year, the Office of Public Safery Education and Information shall
allocate two million dollars (52,000,000) each year to support and maintain this system and three million
SUBJECT TO COURT
ORDERED CHANGES
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dollars (§3,000,000) each year fo regional gang informational resource centers to help offset the costs of
personnel who will staff these resource ceniers.

(11)(4) Six percent of the Safe Neighborhood Fund shall be annually allocated by the Statel Controller 1o
counties for the purchase of Global Posmomng System (GPS) iracking equipment to be used for monitoring
High-risk Jndmduak;\mc{udmg gang offenders, viole fpjfendsrs and sex offenders.

(i) Participating Counties musi submit to !he niroller, no later than May 1€ prior to the fiscal
year in which funding is sought, a re solution adopted by the county board of supervisors requesting the
amount sought to be used by the county sheriff or probation department to purchase and monitor GPS
rracking equipment.

(it) Funds shall be distributed io each parrzczpa!wg county based on the sum requesied by that county or
that county 's pro rata share of the tolal populaﬁon of all pam::parmg counties, which ever is less.

(1i1) If the jotal funds Glawributed 15 iess than ine aniue aiivcaiioggilic remaingor shall be distributed 10
participating counties that sought a greater amount on the same basis.as the initial distribution until the
allocation is exhausied or all county requests have been honored.

(B) The cost of monitoring any offender who is subject to GPS tracking under conditions imposed by the
state parole authority ShaI}Jo: the duration of the GPS moniloring periogebe a state expense. Any
requirement thal g county or local government monitor such an offender Shall constitute a fully
reimbursable state mundale.

(12) Four percent of the Safe Neighborhood Fund shall be annyally allocated by thelSiaid Controller to
multizagency narcotic task forces with an emphasis on those task forces focusing on border interdiction.
Eligible task forces (police and sheriffs) may be formed pursuant to this subdivision or may pregexist
provided that only mulnﬁumdzcl ional task forces that do not restrict agency participation or Ieadership
roles shall receive funding.

(13) Six percent of the Safe Neighborhood Fund shall be annually allocated by rheWConrrofler fo
‘the Office of Public Safety Education and Information for the purpose of disseminating criminal justice
information to the public and administering public safety programs pursuant to Section 14260 of the Pena!

Code.

(14) Four percent of the Safe Neighborhood Fund shall be annually allocated by rhe'ﬁraté Confroﬁe;' 10
the Office of Public Safety Education and Information for the purpose of maiching local expe expenditures (0
Jund law enforcementru juvenile recreational and community service programs. Any sheriff’s department,
police department, or regional association of such agencies may apply for grant funding to administer a
Jjuvenile recreation program with an emphasis on sports, education, and community service. Eligible
programs must be administered by peace officers and require an equal match of local funding. or in-kind
services. The local maich requirementan be met by the value of locally dedicated facilities or officer _ moy
services or through charitable contributions. Priority shall be given 10 programs that provide services for
-ai-risk juvenile populations, create alternatives to criminal street gang involvernent, and ensure a long-term

o3 local commitment. Grants may be made for periods of up to Enyears.

Section 30062.1 is added to the Government Code, to read:

30062.1. (a) There is hereby established the Safe Neighborhoods Compliance Enforcement Fund in the
State Treasury to augment local government efforts fo ensure that occupants of residential housing units
paid for by vouchers issued pursuant to Section § of the United States Housing Act of 1937 (Section 14371
of Title 42 of the United States Code) comply with the regulations issued pursuant thereto and with the
conditions uf their publiclyffunded 1enancies. -

(b) The Fund shall be administered by the Office of Public Safety Education und Information (OPSE)

which shall match qualified increases in local agency expenditures to enhance regulatory capacity. The

obieclive of this funding is to eliminate public funding of tenancies that are occupied by individuals who are
involved in illegal gang, drug, or other criminal activity so that limited public resources can be used 1o
assist law-abiding families in need of safe housing. _

(¢) There is hereby appropriated from the General Fund to rhe Safe Neighborhoods Lomphance
Enforcement Fund ten million dollars (§10,000,000) for the 2009- @}m’fsca!yeczr and annually thereafier,
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(d) Every governmental agency authorized to enforce compliance with occupancy requirements of
vouchers pursuant to Section 8 of the United States Housing Act of 1937 may apply jor ¢ matching grani
from ihe Safe Neighborhoods Compliance Enforcement Fund as follows:

(1) No later than March 30, 2009, and each year theregfier, each applicant agency shall submii to the
Office of Public Safety bducation and Information a request for funding docuntenting the following in order
10 be eligible: :

(4) The source of the agency's regulating authorily. /

(B) The amount and source of the local Ggencigs new funding or additional :';%md servicesswhich shall v
match in equal dollar amount the grant sought from the Safe NeighborhoodCompliance Enforcement Fund. S

- (C) The additional personnel, equipment, m%npliance enforcement procedures, 1o be financed by the v
grant funds. :

(D) The number of vouchers pursuc:i: i Section & ¢ e Unitee Srates Heosing Act of 1937 issued
within the agency's jurisdiction. :

(E) The agency's process for ensuring that all occupants of Section & tenancies within the agency &
jurisdiction are subject fo a criminal background check at least once each year.

(2) No funds shall be awarded unless the criteria in paragraph (1) are met.

(e)(1) The Office of Public Safety Education and Information shallon or before June 30, 2009, and each
year thereafier, following the deadline for grani applications tabulate the total number of vouchers
pursuant to Section 8 of the United States Housing Act of 1937 issued by all of the applicant agencies and
shall assign to each agency a numerical factor (percentage) representing its proportionate share of the total
number of vouchers pursuant to Section & of the United States Housing Act of 1937 issued by all applicant
agencies. ' : . .

(2) Each agency that timely complies with. eligibility conditions and the application process shall be
issued a £ percent matching grant up to that perceniage of the annual fund appropriation, which equals A
the agency s proporiionale Jurisdictional share (numerical factor) of all vouchers pursuant fo Section 8 of  ©
the United States Housing Act of 1937 as calculated pursuant to subdivision (d). / shall

(3) In the event that available funding is not exhausted pursuant tolsubdivision (d)@the process @iDbe v

= gency g

repeated 5o that each agency that has sought a grant greater in proportion 1o its percentage of total pmm@:_zfs.
_ vouchers calculated pursuani fo paragraph (1) shall participate in a second or subsequent pool.
\o-'\‘ () The Office of Public Safety Education and Information may use up to (hreel percent of the total - ,’{3
' ' D

e’ funding for necessary administration of the fund and oversight of recipient programs.
%Sccﬂon 4004.6 is added to the Penal Code, to read: =
4004.6. (a) This section applies to any county in which any of the following is true:
- (1) The county is subject to federal couri orders imposing population caps, or is subjeci 1o a self-
imposed population cap. '
(2) The county is releasing inmates early to avoid overcrowding exceeding 90 percent of jail capacity.
(3) The county has exceeded 90 percent of jail capacity on one or more 0ccasions during each of six
consecutive months. _
(b) The sheriff of any county described in subdivision (ajnoy in the case of Madera, Napa, and Sanla . -
Clara Counties, the board of supervisors or the Director of Corrections, shall, following a resolution
adopied after notice and public hearing by the county board of supervisors, be authorized to employ and
operate housing facilities thar meef local health and safety codes for residential occupancy, and are deemed
secure, as temporary jails or treatment facilities. Nothing in this section shall be consirued to authorize the
use of noncounty employees (o staff temporary jail or treatment facilities. Factlities located within
incorporated areas shall in addition require a resolution adopied by the city council.
(1) No inmate shall be housed in a lemporary jail or Ireatment faciliry for a period exceeding 90 days
based on a single sentence.
(2) Determinations regarding the placement of inmates and the security of jail facilities shall be made
exclusively by the county sheriff upon consultation with the board of supervisors.
(3) The provisions of this act shall not be construed to limit or preclude any sherifjnoy/in the case of
Madera, Napa, and Santa Clara Counties, the board of supervisors or the Director of Corrections, from
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employing lavfully authorized early release, electronic monitoring, or work release programs as necessary.
(4) Notwithstanding any other law or regulation, the use of an emergency jail facility quthorized under

this section is a discretionary act and shall not form the basis jor civil liability on the part of the sheriff. the

sheriff's department, or the counry or municipality within which the facility Jocated. PR
(5) Any inmate who escapes from a temporary jail facility or other alternative housing facility shall, in

accordance with current law, be in felony violation of Section 4532. '

(c) In the event the condition constituting an emergency under this section is remedied and the total
population ofjail inmates within the subject county remains below 80 percent of permanent authorized

capacity for 12 consecutive monthsthe sherifj|op'in the case of Madera, Napa, and Santa Clara Counties, g
the board of supervisors or the Director of Correctiongshall, within a reasonable period of time, cease 10 -~
\admit inmates to emergency facilities or bring such facilities into compliance with all applicable laws and
" regulations for permarent inmate housing. :
e o (d) The population of jail inmates shall, for purposes of this section, include any parole violators held in A
: county jail facilities under contract with California Department of Corrections and Rehabilitation. , R
/'gfj/ ™\ Section 14175 of the Penal Code is repealed. _ : - D
P "":-‘ at 3 i - : = -
7 Section 14183 of the Penal Code is repealed. :
* P 1 ol =1
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2~ SEC.11. FUNDING OF EXISTING PROGRAMS .

The following existing programs shall be funded at or above the level of funding they received in the
Budget Act of 2007: : ;

(1) Jail Efficiency Fund as established under Jtem 9210-105-0001. :

(2) California Multi-Tuxisdictional Methamphetamine Enforcement Team (CAL-MMET) program under
Ttem 0690-101-0001. _ :

(3) Central Valley Rural Crime Prevention Program established in Chapter 497 of the Statutes of 2005.

(4) Central Coast Rural Crime Prevention Program established in Chapter 18 of the Statutes of 2003.

(5) Juvenile Probation Camp Funding under Item 5225-101-0001, Schedule 1.

SEC.12. INTENT REGARDING EXISTING PROGRAMS

It is the intent of the Péo_p}e that the adoption of the Safe Neighbortioods Act shall elevate public safety v
as a statewide priority and limit volatility in the funding of law epforcement and complementary programs
of crime deterrence and offender rehabilitation. All too ofien, short-term economic problems and a
multitude of competitig interests cause promising programs of deterrence and law cnforccment to come 10
an end or force public safety agencies to work without adequate personnel or equipment. Under the best of
circumstances, California police; sheriffs, and correctional officers are faced with much higher caseloads
than their counterparts in other parts of the country. Providing our public safety agencies authorization to
enforce the law and deter crime is meaningless if these agencies are not provided resources commensurate
with their authority, Authorizing additional resources to combat methamphetarnine interdiction will prove
illusory if the recipient agencies simultaneously lose funding to combat street gangs and firearn violations.
Accordingly, this act is designed to protect both new and existing programs and resources and to subject all
of fhe enumerated programs 1o greater public scrutiny. The objective is to establish & higher commitment to
both crime deterrence and enforcement and to sustain that level of commitment.

SEC. 13. EDUCATION FUNDING GUARANTEE

No provision within this act shall be construed to alter the calculation of the minimum state obligations

SUBJECT TO COURT
ORDERED CHANGES
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" under Section 8 of Anicle XV of the Califormas Constitution, nor diminish the actua) state and local support
for K-14 schools required by law except as autborized by the Constitution.
: .. . — --./ \-/
SEC. 14. INTENT REGARDING VOTER'APPROVED DRUG TREATMENT
No provision of this act shall be construed to change the eligibility of any person to participale in a voter\y -
<

approved drug treatment program. | Suﬂﬁ _ANTATIN //
SEC. 15. NON-SUPPLANTION CLAUSE | Y.

The funding authorized and/or made permanent under this act shall supplement and enhance the
resowrces and capacity of public safety agencies and programs throughout California andsaccordinglythe
state, or any city, county, city and county, or other political subdivision is probibited from reducing the level
of fundingreceived by any recipient agency or program below that amount received during the higher of the
2007~@08 or the 2008-2009 fiscal year so as to supplant or offset in whole or in part the enhanced level of +~
funding authorized by this act. _

SEC. 16. FUNDING FLOOR NOT CEILING

Nothing in this act shall preclude the Legislature from incre&sing or authorizing public safety
* appropriations greater than, or in addition to, those approved under this act,

SEC. 17. FUTURE FUNDING CLAUSE Gechion 13340 oh e (Governmays Code _
’ ‘ . e . mgv’\ﬁ,\.
Notwithstending Government Code Section 13340, any @oniesllocated and appropriated under this actfié\

that are not encumbered or expended within any applicable period prescribed by law shall, together with the
accrued interest on the amount, revert to and remain in the same account for encumbrance and expenditure
for the next fiscal period.” If any recipient program ceases to require funding anthorized under this act orif
such funds remain undistributed to eligible agencies for a period of two fiscal years after authorization,

those funds shall revert to the General Fund. .

SEC. 18. CONFLICTING BALLOT MEASURES

In the event that this measure relating to strengthening our communities by increasing prison sentences
on violent offenders and criminal street gang members, or any other measure that reduces crimunal penalues
or authorizes early release of inmates, is approved by a majority of voters at the same election, and this
measure receives a greater number of affirmative votes than any other such measure or measures, this
measure.shall contro] in its entirety and conflicting provisions in the seid other measure or measures shall be
rendered void and without any legal effect. If.this measure is approved but does not receive a greater
number of affirmative votes than said other measure or measures, this measure shall take effect fo the extent
permitted by law. : '

SEC. 19. STATUTORY REFERENCES |

Unless otherwise indicated, all ferences within this &otghal] be construed to reference the
statute as it existed op January 1, 2008,

SEC. 20. SEVERABILITY CLAUSE

If any provision of this act, or part thereof, is for any reason held to be invalid or unconstitutional, the
remaining provisions shall not be affected, but shall remain in full force and effect, and to this end the

provisions of this act are severable, SUBJECT TO COURT
ORDERED CHANGES
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SEC.2]. AMENDMENT CLAUSE

The provisions of this act shall not be amended by the Legislature except by a statute passed in each
house by roll call vote entered in the journal, three-fourths of the membership of each house concurring, or v~
by a statute that becomes effective only when approved by the voters. However, the Legislature may amend
the provisions of this act to cxpand the scope of their application or to increase punishments or penalties

provided herein by a statute passed by majority vote )each house thereof.

LA

SUBJECT TO COURT
ORDERED CHANGES



